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Jovis, 8° die Mali, 1 862. 



Ordered, That the Drainage (Ireland) Bill be committed to a Select Committee. 



Luna, 12° die Mail, 1862. 



Committee nominated of — 

Colonel Dickson. 
Colonel French. 

Lord Naas. 

Sir Robert Peel. 

Mr. Hennessy. 

Mr. Pollard-Urquhart. 
Colonel Dunne. 

Mr. Herbert. 



Mr. Monsell. 

Lord Dunkellin. 
Mr. Caird. 

Sir John Trollope. 
Mr. MacDonogh. 
Mr. FitzGerald. 
Mr. Stanhope. 



Ordered, That the Committee have power to send for Persons, Papers, and Records. 
Ordered, That Five be the Quorum of the Committee. 



Martis, 13° die Mail, 1862. 

Ordered, That the Committee do consist of Sixteen Members ; and that Sir William 
Dunbar be added thereto. 



Jovis, 15° die Mail, 1862. 

Ordered, That the Committee do consist of Seventeen Members ; and that Captain 
Archdall be added thereto. 



Luna, 2° die Junii, 1862. 

Ordered, That the Committee have power to report the Minutes of Evidence taken 
before them to The House. 



PROCEEDINGS OF THE COMMITTEE p. iii 
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PROCEEDINGS OF THE COMMITTEE. 



Veneris, 16° die Maxi, 1882. 



Colonel Dickson. 
Sir John Trollope. 
Lord Naas. 
Colonel Dunne. 
Colonel French. 



Mr. Herbert. 

Mr. Monsell. 

Mr. MacDonogli. 

Mr. Pollard-Urquhart. 
Mr. Caird. 



Colonel Dickson was called to the Chair. 



[Adjourned to Monday, at One o’clock. 



Luna, 19° die Mali, 1862. 



Colonel Dickson in the Chair. 



Mr. Pollard-Urquhart. 
Colonel French. 

Sir John Trollope. 
Lord Naas. 

Mr. MacDonogli. 
Captain Archdall. 



Mr. Monsell. 

Sir W. Dunbar. 
Mr. Stanhope. 
Mr. Hennessy. 
Mr. Caird. 

Lord Dunkellin. 



The Committee examined Mr. Dames and Mr. Alexander Stewart. 



[Adjourned to Monday, at One o’clock. 



Jovis, 22° die Mail, 1862. 



Colonel Dickson in the Chair. 



Mr. Monsell. 

Mr. FitzGerald. 

Colonel French. 

Sir John Trollope. 

Lord Naas. 

Mr. Dames was further examined. 



Mr. Herbert. 

Mr. MacDonogli. 
Sir W. Dunbar. 
Sir R. Peel. 
Captain Archdall. 



[Adjourned to Thursday, at Twelve o’clock. 
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Jovis, 29° die Mali, 1862. 



MEMBERS PRESENT: 

Colonel Dickson in the Chair. 



Mr. Herbert. 

Mr. Monsell. 

Mr. Pollard-Urquhart. 
Colonel French. 
Capiain Archdall. 



Sir R. Peel, 
Lord Naas. 

Mr. Caird. 

Lord Dunkellin, 



The Committee examined Sir R. Griffith, Mr. Hill, and Mr. Barry. 

[Adjourned to Monday, 2d June, at One o’olock. 



Lunce, 2° die Jun'u, 1862. 



MEMBERS PRESENT : 

Colonel Dickson in the Chair. 

Colonel French, I Mr, Fitzgerald, 

Mr. Pollard-Urquhart. Mr. Pope Hennessy. 

Mr. Monsell. ! Captain Archdall. 

Mr. Herbert. 

The Committee proceeded to the consideration of the Bill. 

Preamble postponed. 

The Committee went through the Bill, clause by clause, and made amendments. 

Preamble read, and agreed to. 

Ordered, That the Bill, as amended, together with the Minutes of Evidence, be reported 
to The House. 

To Report, 
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LIST OF WITNESSES. 



Luna, 19° die Mail, 1862. 

Francis Travers Long-worth Dames, Esq. •• - - - - P- 1 

Alexander Stewart, Esq. - - - - - - " - P- 9 

Jovis, 22* die Mali, 1862. 

Francis Travers Longworth Dames, Esq. P- 21 

Jovis, 29° die Mali, 1862. 

Sir Richard Griffith, Bart. - - - - - - -p. 22 

John Hill, Esq., c. E. - - - - - - - - -p. 28 

Frederick Barry, Esq., c. e. - - - - - - " P- 2 9 
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MINUTES 



OF EVIDENCE. 



Lunce, 19° die Mali, 1862. 



MEMBERS PRESENT : 



Captain Archdall. 
Colonel Dickson. 

Sir William Dunbar. 
Lord Dunkellin. 
Colonel French. 

Mr. Macdonogh. 



Mr. Monsell. 

Lord Naas. 

Mr. Pollard-Urquhart. 
Mr. Stanhope. 

Sir John Trollope. 



Lieutenant-Colonel S. AUCHMUTY DICKSON, in the Chair. 



Francis Travers Longworth Dames, Esq., called in ; and Examined. 



1. Mr. Macdonoc/h.'] Youax-e a member of the 
Irish Bar of the Home Circuit, are you not ? — - 
Yes. 

2. Have you been engaged in the preparation 
of the dx-aft of this Bill ? — Yes ; I dx-afted the Bill 
in the shape in which it was sent over printed to 
Colonel Dickson, a copy of which I hold in my 
hand. 

3. In drafting this Bill, had you regard to the 
provisions to the English statute which passed the 
House last session ? — I had. 

4. Will you inform the Committee generally 
of how many pai'ts the English Bill consisted ? — 
The English Bill consisted of three parts. The 
fix's t part of the English Bill dealt with increased 
powers to be given to the Commissioners of 
Sewers in England, a body to which there is 
nothing analogous in Ireland; and that part of 
the Act contained in detail the incx’eased powers 
which the Act confei-red upon the Commissioners 
of Sewers. 

5. In England there are also Commissioners of 
Inclosures, are there not? — Yes, there are also in 
England Commissioners of Inclosures. 

6. In Ireland there is no such body as the 
Commissioners of Inclosixres, is there ? — No such 
body. 

7. With respect to that first part of the Eng- 
lish Bill, was it found capable of application to 
Ireland ? — Not in so far as it proposed to confer 
additional power on the Commissioners of Sewers; 
but in detail I have applied, in a measure, the 
powers given by the first portion of the Act to 
the Commissioners of Sewers, to the Drainage 
Boards under the first pox’tion of the Bill which I 
have dx'afted. The second part of the English 
Act of last Session had dealt with what are called 
Elective Drainage Boards, and had incorporated 
by one section all the powers which had been 
given by the fix-st part of the Act to the Com- 

0.65. 



missioners of Sewers, and had conferred those 
same powers upon the Drainage Boards under 
that Act. I was therefore obliged to go through 
those powers in detail, and confer them expressly 
upon the Drainage Boards proposed to be consti- 
tuted by the second portion of the Bill. 

8. In arranging the management by way of 
substitution for the Commissioners of Inclosures, 
what body or what authority in Ireland did you 
select ? — I selected the Lord Lieutenant, by and 
with the advice of the Privy Council in Ireland. 

9. In bux-ial Boax-ds, and other Boards likewise, 
has that course been adopted of the substitution 
of the Lox’d Lieutenant as the highest authority 
in the countxy ? — It has been adopted in many 
cases ; that is to say, in cases of burial Boards, 
and I have myself been counsel before the Lord 
Lieutenant in Council on a case arising upon the 
closing of burial grounds, and it has also been 
adopted with respect to the Irish Tramways Act. 

10. Has the substitution of the Lord Lieu- 
tenant for the Privy Council been found to work 
beneficially'? — On the whole it has been found to 
act well. I have never heard any complaint of 
it; on the contrary, it is a very delicate subject 
to deal with, the closing of old burial grounds ; 
and I believe that the Lord Lieutenant, with the 
advice of the Privy Council, has always acted in 
such a way that the parties have been extremely 
well satisfied with the decisions which have been 
given as to the closing of burial grounds. 

11. That tribunal consists of some of the high- 
est judges in the land, does it not? — Yes; the 
Lord Chancellor, the Lord Justice of Appeal, the 
Attorney General, and many mexnbei's of the 
bench, and the J udge of the Probate Coux-t. 

12. Will you explain to the Committee, shortly, 
how it is that the jurisdiction is, by the English 
Bill, founded as to the Commissioners of Inclo- 
sux-es, and by the Irish Bill as to the Lord Lieu- 

A tenant. 



F. T. L. 
Dames, 
Esq. 

19 May 
1862. 
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F. T. L. 

Esq. 

19 May 
1863. 



tenant. What preliminary steps are taken to 
prevent abuse ? — The second portion of the En- 
glish Act provided for the incorporation of what 
were called Elective Drainage Districts, and the 
machinery shortly was this : A petition was to 

he presented, signed by not less than one-tenth of • 
the proprietors of the proposed district, to the In- 
closure Commissioners, upon the receipt of which 
petition the Commissioners were given a power to 
send down an inspector to report upon the neces- 
sity for the incorporation of the district, and also 
as to the area which should be included in it, and 
further, as to the assent or dissent of a certain pro- 
portion of the proprietors in the district, which, 
by the former Act was to be two-thirds ; that is 
to say, it was required to have a majority of two- 
thirds before the drainage district could be incor- 
porated. 

13. Chairman.'] With regard to the inspector 
who was sent down to inspect and report upon 
the desirability of a work, was there any rule as 
to who that inspector should be ? — There was no 
rule provided by the Act, but the duties were 
such that no person but a very skilful practical 
engineer, or a person acquainted with such mat- 
ters, could possibly inform the body of Commis- 
sioners as to what was required. If he were to say 
what area was to be included in the district, he 
must be a man who would be competent to form 
an idea of what the effect of the drainage works 
would be. He was not necessarily connected 
with the Government; that was the arrangement 
of the English Act. 

14. Mr. Macdonogh.] Was it the Commis- 
sioners of Inclosures who appointed the in- 
spectors ? — Yes. 

15 . I may say that you have adopted the 
second and third parts of the English Bill, mutatis 
mutandis ? — Substantially so. 

16. In the 5th clause of your own Bill you 
perceive that a petition is to be presented to the 
Lord Lieutenant, stating the proposed boundaries 
of the district, and a map, and so forth, and the 
exigencies under which the formation of the dis- 
trict had become necessary ; and then when it 
shall be supported by evidence before the Lord 
Lieutenant in Council, upon the receipt of that 
petition, the Lord Lieutenant shall send an in- 
spector to the district for the purpose of making 
inquiries; then he proceeds to the district ana 
makes his return and reports to the Council, and 
then a pi-ovisional order is published, and then 
on the receipt of the Report the Lord Lieu- 
tenant may constitute this authority, and security 
for costs shall be given as the Lord Lieutenant 
in Council may require ? — Yes. 

. 17. Are all those as safeguards against abuse, 
and with a view to have an accurate and correct 
statement of the facts ? — They are so. The Bill 
omits one provision of the English Act, which 
was very generally objected to by almost every 
person in Ireland who corresponded with the 
Committee in Dublin who are interested in the 
matter, as being the result of and leading to very 
great delay. By the English Act it was pro- 
vided, in addition to the provisional order which 
the Inclosure Commissioners shall make, that 
there should be a short Act of Parliament, that is 
to say, one section of an Act of Parliament, em- 
bodying the provisional order, and a schedule to 
it; and, until that Act was obtained, no pro- 
visional order should have any effect. That Act 
of Parliament seems to have been, when the 
inquiries had been actually made, really more 



a matter of form than anything else, and only cal- 
culated to delay the execution of any works under 
the provisional order for a period of several 
months ; and there was, of course, a very general 
feeling of dissatisfaction at this increased ob- 
struction, as it appeared to them, of the facilities 
to be afforded for drainage, and it was thought 
desirable to omit that from the Bill as we pre- 
pared it. 

18. Colonel French.] You provide an ad- 
ditional security, do you not, in rendering it 
necessary that the inspector should be appointed 
by the Board of Works? — I understood the 
Honourable Chairman to say so. I have not 
seen the copy of the Bill as printed for the 
House, but l understand that that is so. 

19. Chairman.] The clause as it came over here 
was, “ Upon the receipt of such petition the 
Lord Lieutenant shall send an inspector ; ” and 
the words, “ approved of by the Commissioners 
of Public Works in Ireland” be inserted? — That 
was not suggested to me or any of the Commit- 
tee before the Bill came over. 

20. Captain Archdall.] Do you know whether 
that clause requiring an Act of Parliament was 
introduced into the English Bill?— I do not know 
exactly. A similar provision appears in the 
Tramways Act, in which case the Lord Lieu- 
tenant in Council makes a provisional order, 
approving of the tramway ; there is a simple 
provision for a short Act of Parliament to be 
obtained, by which the Lord Lieutenant in 
Council himself has to take such steps as shall 
be necessary to confirm the provisional order in 
Parliament ; and that Act of Parliament would, 
in my opinion, be almost a matter of course, after 
all the inquiries had been gone into. 

21. Mr. Macdonogh.] The definition of a pro- 
prietor you take, I apprehend, from the English 
Bill ? — I do not take it exactly from the English 
Bill ; I believe it is substantially the same as the 
English bill, but it is taken from the first Irish 
Drainage Act, the 5 & 6 Viet., c. 89 ; it is sub- 
stantially the same as the English Act, but I 
follow the language of the Irish Act. 

22. The next portion is in relation to the 
powers of the inspector, which I need not ask 
you about? — They are rather larger than the 
English powers. 

23. Have you taken the constitution of the 
Drainage Board and the rules to be observed in 
respect of election, in any and in what respect 
from the English Bill ? — I have taken the con- 
stitution of the Drainage Boards from the 
English Bill ; and also, Clause 14, as it stands in 
my copy, is, I think, word for word verbatim the 
English Act; and Clause 15, which is with respect 
to the electors of Drainage Boards, I also sub- 
stantially took from the English Act. 

24. Colonel French.] How do you propose to 
elect the first Drainage Board ? — That is consti- 
tuted by the 14th section, which provides in 
accordance or analogy with the English Act that 
the provisional order, or order constituting a dis- 
trict, that is, the order of the Lord Lieutenant, 
shall provide for the members of the first Drain- 
age Board, “ The members of the first Drainage 
Board shall be named in the order constituting 
the Drainage District, and such order shall fix 
the number of which the Board is to consist, the 
modes of summoning the first meeting of the 
Board, the qualification of subsequent members 
-of the Board, and the time at which the first 
members of the Board are to vacate their offices, 

such 
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such time not being later than the end of the 
month of September in the year following that in 
which such order is made,” that is substituting 
the Lord Lieutenant for the Inclosure Commis- 
sioners in the manner provided for by the English 

Bill. 

25. Would you give the Lord Lieutenant the 
nomination of the first Board? — Yes; I believe 
those who are most interested in the matter will 
be those who presented the petition in the first 
instance, because nobody would undertake the 
responsibility of the costs, unless they were 
very much interested in the drainage of the dis- 
trict, and under those circumstances they would 
possibly bring forward to the notice of the Lord 
Lieutenant, as fitting persons to be appointed to 
the first Drainage Board as any one else. 

26. What is the reason why the first Drainage 
Board should not be elected like the others, by 
the proprietors ? — I do not know that there is any 
reason specially for it ; I look upon it that . it 
would substantially be an election by the proprie- 
tors, because I suppose the Lord Lieutenant in 
Council, or anybody electing persons to act as 
members of the Drainage Board upon a proposal 
made by a petition, would be very much guided 
by the wishes of those who desired to have 
the Drainage District incorporated. 

27. Mr. Macdonogh.] It is an analogous body 
in England who make the first appointment? 
— Yes; that is the reason for my adopting 
that tribunal ; otherwise there would be rather 
a complication in the measure, because, if the 
Committee will have the kindness to look to 
the first schedule to the Bill, it provides for the 
method of electing the members of the Drainage 
Boards ; that I take from the English Bill, but it 
pre-supposes that there is a Board in existence 
for the first year ; therefore we should have to 
provide additional machinery and additional 
clauses, which I do not think it desirable in the 
first instance to do, unless there should be some 
substantial objects gained by it. 

28. Colonel French .] One-third of the propri- 
etors, or one quarter, may be dissentient, may 
they not? — Yes, one-third of the proprietors may 
be dissentient. 

29. There is no security that the majority 
should be represented upon the first Board if 
they are to be nominated by the Lord Lieutenant ? 
— Although one-third of the proprietors may be 
dissentient, when once they see that the drainage 
district is going to be incorporated there is nothing 
to prevent them from appearing before the Lord 
Lieutenant in Council and submitting their views, 
whatever they may be, as to who shall be the 
members of the Drainage Board that is about to 
be incorporated. 

30. Sir John Trollope.'] Have you any provi- 
sion for the qualification of the members of the 
Drainage Board? — The qualification is to be 
fixed in like manner ; there is a subsequent 
clause with respect to the qualification of the 
electors. 

31. Lord IVaas.] That is only with respect to 
the number of votes which each person is entitled 
to? — Yes. 

32. Captain Archdall.] Where did you take 
that scale from ? — From the English Act. 

33. Lord IVaas.] Have you any qualification 
for the members of the Drainage Board in the 
Bill ? — No ; I think that the only qualification is 
that pointed out by the 1st clause of the 14th 
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section ; it leaves that to be fixed by the Provi- 
sional Order. 

*4. Sir John Trollope.] If you have referred 
to any of the private English Drainage Acts 
which create trustees under private Drainage 
Acts, there are cases in which it is stated that the 
parties carrying the Act into execution shall have 
not less than so many acres or so. much in annual 
value; that is the form in which it is stated 
in those Acts?— Yes; and if the Committee 
should think fit, it could be very easily added to 
the first number of the 14th section that they 
should be appointed by a Provisional Order from 
such and such a class of people. 

35. Chairman.] The qualification must vary, 
must it not, according to the extent of the district 
or the value of the district ? — J ust so. 

36. Mr. Macdonogh.] Though it is true that 
the Local Act in England always contains a 
description of the proprietor’s qualification, yet 
the recent Act of Parliament, the general Statute 
of England, is in that respect exactly the same 
as this? — Yes. 

37. Having considered all the means, and the 
guards, and the applications, and so forth, of the 
Drainage Board, would you tell the Committee 
what the general powers of the Drainage Board 
are ; and, in the first place, are they taken from 
the English Statute ? — They are taken from the 
English Statute, with a very little amplification, 
winch was suggested to me by a very eminent 
surveyor, one of the most eminent county sur- 
veyors in Ireland ; that was Mr. Hill, the county 
surveyor for Kang’s County ; numbers 4 and 5 in 
Section 20 are additions to the English Act. 

38. Those are, “ To make surveys and valua- 
tions, and to do all other matters and things which 
may be necessary for the investigation and exe- 
cution of the above works, or of any other works 
under this Act : to enter upon lands by them- 
selves, their servants and workmen, for the exe- 
cution of and carrying into effect the powers 
conferred upon them by this Act”? — Those two 
are not to be found in the English Act ; those 
powers are certainly in the English Act, but it 
was suggested to me that people are so extremely 
touchy about inspectors and surveyors going upon 
their lands that I thought it well to have a clause 
distinctly enabling them to do it. 

39. Sir John Trollope.] This clause is with 
the view of obviating any law of trespass that 
may exist, is it not ?— Yes. 

40. Colonel French.] They are generally in 
the Public Works Act, are they not? — Yes; and 
I think it would be a convenient form of giving 
power to the Boards. 

41. Mr. Macdonogh.] After conferring the 
owers which the English Act confers, and intro- 
ucing those two clauses by way of explanation, 

have you placed restrictions even upon those 
powers so as to prevent any invasion of private 
rights? — I think the Bill as prepared sufficiently 
provided for protection against anything like an 
invasion of private rights. 

42. Are those restrictions in favour of private 

rights in the English Act also ? — They are in the 
English Act also. The machinery for obtaining 
compensation is different, but the substance is the 
same. . . . 

43. The restrictions as to the invasion ot 
private rights are in section 21. That “ Drainage 
Boards shall not be entitled to remove or other- 
wise interfere with any mill-race, mill-dam, weir, 
or other like obstruction, whereby the level of 

A 2 the 



F. T. L. 
Dames, 

Esq- 
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F. T. L. the water is raised for any milling or other pur- 
Dames, poses of profit, so as to injuriously affect the 
■Eso. supply of water, otherwise than with the consent 

of the owner of such mill-dam, weir, or other 

■9 % like obstruction, until the following things have 
3862. been done,” in the English Act there was a 
tribunal constituted to decide such matters, but 
is not the arbitrator the person substituted in this 
Act? — It is under the 20th section of the English 
Act, which provides: “Where the decision is 
that the Commissioners are entitled to remove or 
interfere with any such mill-dam, weir, or other 
obstruction, the Commissioners shall take the 
same steps with respect to compensating the 
parties interested as are required to be taken by 
the said Lands Clauses Consolidation Act, by 
purchasers in cases where they are authorised to 
purchase or take lands by special Act.” That 
Act is not now applicable to railway companies 
in Ireland ; we had the Railways (Ireland) Act 
in 1851, which provides a different tribunal. 

44. The tribunal in Ireland is thus constituted; 
that the matter is referred to an- arbitrator, and 
he is a person of high character, generally 
speaking? — Yes, very often ; Mr. Fishbourne, of 
Carlow, is often appointed. 

45. If there be any objection to his award 
there is an appeal to the Court of Queen’s Bench 
and a traverse before a jury, is there not ? — There 
is a traverse before a jury, but no appeal to the 
Court of Queen’s Bench. 

46. I mean an appeal in that form by way of 
traverse ? — If it be in Dublin it is tried in the 
Court of Queen’s Bench ; if it be in any of the 
counties it is tried before a judge of assize. 

47. Now with regard to mill-dams; do you 
remember a case of two mill-dams in King’s 
county the other day at the assizes? — Yes; I was 
counsel in the case for the millowner under those 
circumstances. There was a road which was a 
public road and very much used, and that road 
and the lands all about it were flooded, so as to 
render the road absolutely dangerous; some of 
the grand jurors stated that it was in a state of 
absolute danger, and the grand jury got the 
county surveyor to get a presentment for making 
a cut to relieve the road of the water ; in fact, this 
water was thrown over the road by an old mill- 
race ; the mill had been disused for a period of 
some few years, and of course, as is usual in such 
cases, t.he millowner said, “ Though it is disused 
I am not going to give it up.” The presentment 
sessions having made that presentment for making 
this cut to relieve the water, I appeared before 
the Lord Chief Justice as counsel at the assizes 
to state the objection of this man, that though he 
had disused his mill for so many years, he had no 
intention of giving it up, and the result was that 
the Chief Justice nilled the presentment, and the 
road to this present day remains flooded just as it 
did before ; the Chief Justice stated that it was 
quite impossible in the case of a person who had 
a right to a watercourse to take it away from him. 
In point of fact I think that nine out of every 
ten letters, received by the Committee in Dublin, 
said, “ unless you give power to deal with mills 
it will be a nullity.” 

48. Mr. Macdonougli. ] Were those letters 
chiefly from country gentlemen ? — From all over 
the country. Many of the gentlemen were 
county surveyors, who had very large experience 
and interest in the matter, and very many are 
country gentlemen. 



49. Captain Archdall.] Were none of them 
from millowners ? — None. 

50. Lord Naas.'] Was the decision of the judge 
given after a trial of the traverse? — No; the 
Grand Jury Act does not provide for a traverse 
in a case of that kind. If there could have been 
a traverse for damages under the Act, possibly 
the judge would have said, “ Take your traverse, 
and let the jury estimate the loss of the water ; ” 
but there was no power. 

51. Mr. Macdonougli.] Highly desirable as it 
is to remove these obstructions, yet, out of respect 
for private rights, have you in this Bill inserted 
clauses in relation to this, that the Drainage 
Board shall have no power to remove the obstruc- 
tion, if it be found that it cannot be compensated 
in money? — Yes; that is expressly provided for 
by the 21st section. 

52. It must be distinctly found that the ob- 
struction, and the consequences of the removal, 
can be compensated in money; have you taken 
that from the English statute ? — Yes. 

53. Two things are to be established; first, 
that it shall be proved to the satisfaction of 
the arbitrator, that the proposed removal or inter- 
ference is necessary to the effectual drainage of 
the land within the jurisdiction of the Drainage 
Board ; and secondly, that it shall have been in 
like manner proved that any injury that shall be 
caused by the interference is of a nature to 
admit of being fully compensated for by money ; 
do you think those are sufficient constitutional 
protections? — Yes; following the 22d clause, that 
they are not to do it except upon making com- 
pensation. 

54. Do you think the modus opcrandi of ob- 
taining the compensation from the arbitrator, 
and finally from the judge, is a fair and just 
mode? — I think so; certainly it is a very 
fair mode to the claimants, who get very large 
sums of money both from arbitrators and juries. 

55. The position of the proprietors is atten- 
tively considered, I see, in section 25, has that 
been taken from the English Act also? — Yes. 

56. The 25th section is, “ If within such period 
of one month the proprietors of more than one- 
third in value of the land within which a rate is, 
according to the notice proposed, to be levied, 
declare in writing to the Drainage Board, by no- 
tice left at their office, that they are unwilling 
that such work should be executed, the Drainage 
Board shall take no further step therein” ? — That 
applies to new works, where the estimated expense 
will be over 1,0007. 

57. Even the assent of that comparatively small 
number would be conclusive against the work ? 
— Yes. There were many letters from people 
who were interested in drainage work, suggesting 
that in this instance a majority should consist of 
one-half ; but there seems to be a strong feeling 
that introducing a clause in that shape would 
create great hostility to the measure. 

58. Who was the judge that decided it in the 
King’s county? — It was the Lord Chief Justice 
of the Queen’s Bench who decided that you could 
not in that summary ivay interfere with the rights 
of the millowner. I think very likely Mr. Hill, 
the county surveyor, will be before the Com- 
mittee, who himself got the presentment. 

59. The modes of obtaining the compensation 
are merely by trenching what is to be trenched ? 
— Yes. 

60. When you come to the compulsory pur- 
chase of land, which is the next head ; assuming 

the 
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the work to be necessai-y, assuming it can be 
compensated in money, and that the land should 
be taken, are those means ample for the purpose 
of giving the full value of the lands to the parties 
compelled to sell. I refer to section 37, which 
says, “ Drainage Boards shall not, by virtue of 
this Act, purchase any land for new works other- 
wise than by agreement with the owner thereof, 
until they have obtained the sanction of Parlia- 
ment in manner hereinafter mentioned”? — That 
is precisely the machinery provided in the case 
of railway companies taking land compulsorily. 

61. Sir John Trollope.'] How is that worked 
in Ireland ? — By an arbitrator appointed by the 
Commissioners of the Board of W orks. 

62. Has there been any difficulty in the work- 
ing ? — Not the least. 

63. Lord Naas.] Do you propose to Parlia- 
ment in all cases where you want compulsory 
powers to purchase lac _.s? — Compulsory purchase 
of lands is a very strong proceeding, I do not 
know that there is any Act of Parliament passed 
enabling you to purchase lands compulsorily, 
without taking all the steps required by the 
Standing Orders of the Houses of Parliament, 
with respect to the service of notices. In every 
case where a railway company wishes to take 
land, they are obliged to "et a special Act. 

64. Sir John Trollope.] Is it contemplated by 
the promoters of this Bill that in these very large 
works it is not likely that there may not be pro- 
prietors found sufficiently dependent to make the 
exercise of compulsory powers of purchase neces- 
sary in some cases ? — I do not think that I am 
sufficiently acquainted with the state of feeling 
throughout the country to speak to that. 

65. As the Bill is drawn, if a compulsory power 
for the purchase of land is wanted to ever so small 
a degree, it would be necessary to get an Act of 
Parliament for that purpose ? — It would he ne- 
cessary to get an Act of Parliament. I was 
talking of that to a gentleman who has had a 
great deal of experience in drainage matters, and 
he said that from his experience the occasions 
upon which the exercise of that power would be 
required would not be very frequent. 

66. Colonel French.] One-third of the proprie- 
tors now by dissenting can stop the work alto- 
gether? — Yes. 

67. Suppose a small portion of an individual’s 
land is to be taken compulsorily, he must say, “I 
must have such a price for that land.” Some ex- 
orbitant price ; you must say that, or get an Act 
of Parliament. You must either comply with 
his whims or he forces you at your own expense 
to get an Act of Parliament ? — The manner of 
obtaining an Act of Parliament, I think, is pro- 
vided for by the Standing Orders of the House. 

68. Sir William Dunbar.] In what cases would 
you complete the necessity of purchasing land for 
drainage work ? — I am not at all familiar with 
the details of drainage, but I was told by a sur- 
veyor who had very large experience in such 
matters, that the occasions on wliich land would 
require to be purchased for the purpose of the 
drainage work would he very few and far be- 
tween. 

69. For instance, it would not be necessary to 
purchase land for the purpose of running a drain 
through it, I presume ? — I should think not. 

70. Captain Archdall.] Can you instance any 
case in which it would be necessary to purchase 
land ? — It might be necessary for the erection of 
machinery, or for the purpose of a reservoir ; I 
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think the meaning of the Act is this ; the former 
part of the Act provides with respect to what is 
called “ cut and cover.” I do not think that is 
what ought to be called compulsory purchase of 
land ; I think that is provided for in the previous 
part of this Bill ; for example, it might be neces- 
sary to make a reservoir or some embankment, 
and it might be necessary for that purpose to 
purchase a small quantity of land. I think that 
is what is meant by the promoters both of the 
English and Irish Act in putting in that clause. 

7 °. Sir John Trollope.] There are some clauses 
subsequently which will comprehend this question, 
are there not ? — There are. 

72. Mr. Macdonogh.] Would you be so good 
as to look to the English Act and see how the 
compulsory powers are prefaced. I want to see 
whether there is an identity between the English 
Act and the Irish Bill ?— The English Act says, 

“ The Commissioners shall not by this Act pur- 
chase any land for new works otherwise than by 
agreement with the owner thereof, until they 
have obtained the sanction of Parliament in man- 
ner herewith mentioned.” 

73. The words in the Irish Bill are copied from 
the English Act in effect ? — They are. 

74. Colonel French.] The English clause is 
more restricted, because this gives you the power 
of dealing with the owner? — So does the English 
Act ; I do not think the Bill contemplates, nor 
can it be contemplated, that making a dram or an 
outfall, through a person’s land, is taking his 
land ; in point of fact, it is only giving an ease- 
ment over his land ; I do not think any owner 
could, by virtue of this section, interfere with the 
execution of the drainage works, save in so far 
as the Drainage Board had power to purchase his 
property out and out. 

75. Mr. Macdonogh.] Then we proceed to the 
rating powers; have you followed the English 
Act of Parliament, both as to the powers and the 
incidence of the rates ? — I have, as far as I could ; 
by the 38th clause of the English Act the rate 
was deemed to be a tax on the owners of pro- 
perty, but except such special rates, rates leviable 
by the Commissioners shall be payable by the 
same persons in respect of the same property, and 
in the same manner as they are now by law pay- 
able ; that is as the sewer rates are payable in 
England. We have no sewer rates in Ireland, 
and therefore I had to vary that; in this Bill 
very much greater facilities and more ample 
machinery are provided for the publication of 
notices of all rates intended to be made, and we 
have given very full powers of appeal to any 
person dissatisfied with any proposed rate, so as 
to bring the matter before the Chairman of the 
Quarter Sessions. 

76. Lord Naas.] Is there a maximum to which 
the limitation should be made in comparison to 
the valuation of the land affected ? — There is not 
in the Act ; I do not know that that could be. 
There is a limitation in the Act, which was 
objected to by some people ; that is to say, limit- 
ing the rates to the amount of the estimate where 
the works were over 1,000 l. J; but it occurred to 
me there must be some limit to all Drainage 
Boards, they could not go on levy ingrates ad infi- 
nitum. The only way to meet that would be to 
have a maximum rate in the first instance. 

77. Colonel French.] The necessity of some 
limit was pretty well shown in the arterial drain- 
age, are you aware of that ? — Yes. 

78. Is it not proposed in the 42d clause, page 17, 
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that “ all rates to be levied by the Drainage Board 
shall be first charged upon the lands of the pro- 
rietors drained or improved, or to be drained or 
improved, who shall have been assessed to such 
rate, and that in preference to, and with priority 
over all incumbrances, as such land, save such as 
by virtue of any Act or Acts of Parliament’ here- 
tofore passed, now are charges upon any such 
land”? — It is; with the qualification or proviso 
that follows, “provided nevertheless, that any 
quit or chief rent issuing thereout, or other in- 
cumbrance therein existing previously to the 
making of any such rates, shall have priority to ' 
such rates, to the extent of the value of such iand 
before the improvements were effected, but no 
further ; ” therefore, I apprehend it does not really 
interfere with the priority for incumbrances ; they 
have got the value of the land as it existed before 
the rates were made. If the lands are improved, 
the rates are to have the benefit of that improve- 
ment; that is taken from one of the previous 
Drainage Acts. 

79. Mr Macdonogh.] You do not take the 
pledge from them? — No. 

80. Colonel French.] Then you only place the 
security for those rates before the prior incum- 
brances on the improved value ? — That is the effect 
of the section. 

81. Mr. Macdonogh .] So that you save all prior 
charges by Act of Parliament, and prior incum- 
brances by contract? — That is the effect of the 
section. 

82. I perceive in clause 58, a still further saving 
in relation to particular rights? — Yes, that is 
taken substantially from the English Act. 

83. In fact, there is hardly any substantial 
difference? — I do not think there is any dif- 
ference. 

84. Then clause 59 is that “ The Commissioners 
are not to divert rivers, so as to injure harbours ;” 
ia that taken from the English Act? — Yes. 

85. Then there are some provisions as to 
bridges ? — Those are taken from one of the former 
Drainage Acts, 16 & 17 Viet., c. 130, one of the 
late Irish Drainage Acts; they are not in the 
English Act ; some objections were urged to 
them. 

86. The 67th & 68th sections are borrowed 
from the pre-existing drainage code, are they 
no t ?— /They are ; one is borrowed from the 5th & 
6th Viet., c. 89, and I think the other is from the 
9th Viet., c. 54. At all events, they are taken 
from previous Acts. 

87. I perceive two provisions here, at the last 
part of Part 1, which I think are very valuable: 
clause 67 is “ Power to Drainage Boards, in case 
mill power be improved with owner’s consent, to 
rate the millowner towards the expenses of the 
works ;” is that taken from the English Acts ? — 
No, they are taken from Irish Acts ; some of the 
Board of Works’ Acts. I misapprehended your 
former question ; I thought your former question 
related to those two clauses. 

88. We have now, I think, passed through the 
whole of Part 1 of the Bill, and you have shown 
its coincidence with the English Act? — We have 
passed through the whole of Part 1, with the ex- 
ception of the Schedules, which belongs to the first 
part. 

89. This part, I believe, is almost a transcript 
of Part 3 of the' English Act? — It is, with the ex- 
ception of a slight addition. 

90. The effect is, I believe, to provide ma- 
chinery by which owners can procure and make 



outfalls for the drainage of their own land, ren- 
dering due compensation? — Yes, quite so. 

91. Can you inform the Committee whether 
this Part 2 of your Bill, and Part 3 of the English 
Act, is or is not peculiarly popular w'ith the Irish 
proprietors ? — I should certainly say so, from the 
correspondence I saw on the subject, and from 
what I heard country gentlemen say. 

92. Captain Archdall .] This appears to be con- 
fined to adjoining owners? — Yes; but I think that 
would include more than the person who was the 
adjoining owner. It is used for the purpose of 
convenience. The first section says, “Any person 
or persons interested in land, who is, or are, 
desirous to drain the same, and in order thereto 
deems it necessary that new drains should be 
opened through lands belonging to another owner 
or owners, or that existing drains in, or immediately 
adjoining lands belonging to another owner or 
owners.” It does not say th„ : he must be adjoining. 

93. The distance is indefinite ? — Yes; it would 
be quite useless if it was only to be procured 
through the farm of one adjoining owner. 

94. Sir John Trollope .] It contemplates the 
following of the stream ? — Yes. 

95. Mr, Macdonogh.'] It being for the benefit 
of private persons, you require the assent of the 
adjoining owner under certain circumstances ? — 
Yes. 

96 . And the record of that assent must be sent 
to the clerk of the peace, so as to give it pub- 
licity? — Yes. 

97. I perceive a repetition of the same pro- 
vision, that not only shall the works be necessary, 
but whether any injury may be caused, or is not 
of a nature to admit of being fully compensated 
for by money, and if it is not of that character it 
is not to be carried out ? — If it can be compen- 
sated for the amount it is to be assessed. 

98. But if it cannot be compensated for in 
money it cannot be done ? — No, unless by con- 
sent. 

99. Mr. Monsell.] Are those assents or dissents 
to be given before there is any survey or valua- 
tion made ? — The necessity and possibility of the 
outfall must be first ascertained. 

100. What I mean is this, as I imderstand it ; 
under the existing law there are two sorts of 
assent ; there is the preliminary assent, which is 
not binding on the adjoining owners, and which 
relates to taking the preliminary proceedings ; 
then when the survey and valuation is made the 
proprietors are again called upon, after the whole 
of the case is before them, and when they 
have fair means of knowing what benefit they 
will derive from the work, and what expense 
they will be at in order to obtain that benefit ; 
and they have to give a solemn decision, which 
binds them and their property. Now, in this 
Act, is there first a preliminary assent, and after- 
wards an opportunity for a final assent, or is a 
man bound by giving his assent before a valuation 
is made, and before, in point of fact, he has that 
sufficient knowledge which he ought to have, in 
order to lead him to take so important a step ? — 
Your question relates entirely to the first part of 
the Act ; what we may call the arterial drainage. 
The way it stands is this, and it is exactly the 
same in the English Act. There must be an 
assent of two-thirds to the formation of the dis- 
trict. After that district has been formed, the 
Drainage Boards have general power of drainage 
over both new works, existing works, and main- 
tenance works ; but there is this limitation put 

upon 
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upon them, that if they are going to levy more 
thon 1,000 1. on the lands of the proprietors 
within the district, it requires that two-thirds 
shall concur before the works are undertaken for 
expenditure. . . . . . . „ 

101. Is there any such provision in this -Act . 

—Yes’; I am telling you what I consider to be 
the effect of the Act. . 

102. In that case is there first a preliminary 

assent, and afterwards a binding assent, given by 
the parties when they have a full knowledge of 
what they are going to do?— Tes; meases where 
the sum is over 1,000 1. ,.111 + 

103. Have you provided for that double assent 
in this Bill?— Yes ; in cases above 1,000 1. 



this uni r — 1 cs ; iu , 

104. Lord Naas.] With regard to tbe second 
portion of this Bill, is it precisely the same as the 
third portion of the English Act of 24 & 2o Yict. . 
—It is precisely the same, except that 1 was 
obliged to incorporate expressly the provision 
with respect to arbitration, and the way m which 
arbitrators are to be appointed, which was con- 
tained in the fourth portion of the English Act. 
The tribunal in England is two or more justices 
in petty sessions assembled or . arbitrators, and 
then I provided specially by this portion of the 
Bill for the appointment of those arbitrators. _ 

105. Mr. Macdonogh .] I perceive that the third 
part of section 73 contains this provision: “ If the 
decision is, that injury will be caused to the ad- 
joining owner, occupier, or other parties interested 
in the lands, and that such injury is. not of a 
nature to admit of being fully compensated for by 
money, the applicant or applicants shall not be 
entitled to make the proposed drains or improve- 
ments in drains.” Is that also copied from the 
English Act? — It is. 

106. Do you think that affords a full protection 
and guard against abuse of any nature or kind ? 

I should think so. 

107. I see you have a very proper provision 
here, section 74, “ Application of compensation 
in case of owners under disability”? That is 
necessary in these Acts of P arliament. 

108. Mr. Stanhope .] With regard to the rating 
power in section 25, two-thirds constitute a 
majority ?— That corresponds with section 31 of 
the English Act of last session. 

109. No ; it is one half in the English Bill, is 

it not? — I explained that to the Committee 
before. People who are interested in and anxious 
for drainage in Ireland, expressed a very general 
opinion that if we could make it one half m the 
Bill it would be very much more satisfactory in 
those districts where drainage was wanted, but a 
great many people also experienced in the matter, 
thought that if you made it one half you would 
have great opposition to the Bill, as a measure of 
confiscation; one-third have the power of dis- 
senting. _ 

110. Mr. Macdonogh .] Have you taken the 
two schedules entirely from the English Act?— 
The second schedule is verbatim taken from the 
English Act, but the first is not. It provides for 
the election of members of the Board subsequent 
to the first election, with a poll and returning 
officer ; it provides, in point of fact, for a regular 
contested election with a poll, which it occurs to 
me in Ireland would not be a very desirable pro- 
ceeding. On my own responsibility I remodelled 
that in the way in which it stands m the Bill. 
The mode pointed out by the first schedule is 
equally efficacious and more satisfactory. 

111. Colonel French .] In considering this Bill, 
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you of course have seen the Drainage Acts of Mr. 
Crawford and Mr. Dixon? — Yes; that is a col- 
lection of the Drainage Acts which does not 
contain very many of the late Drainage Acts, I 
think. . 

112. Are you aware that this collection leaves 
out a very important Drainage Act, called Mr. 
Moore O’Farrall’s Act, 1 & 2 Will. 4, c. 57 ?— I 
have never seen that Act myself. I believe that 
Act did not deal with drainage at all under the 
Commissioners of the Board of W orks ; it pur- 
ports to be a collection of Acts more having refer- 
ence to the Board of Works : I should think that is 
the reason why it is omitted. 

113. By the 101st section of the Act of Wil- 
liam the Fourth it is provided : “ That it shall be 
lawful for one or more persons, not exceeding six, 
to make application to the Lord Lieutenant for a 
Commission,” similar to the Commission now pro- 
posed in this Bill; “ and to carry such Commis- 
sion into effect.” Are you aware of that? I am 
aware that there is such an Act as that. 

114. You are aware that there is that power to 
apply to the Lord Lieutenant ? — Yes.. 

115. Provided recognizances are given by the 
arbitrator for the due performance of the work ? — 
Yes. 

116. And that by the 105th clause it is in the 
power of the grand jury, provided the require- 
ments of this Act are complied with, to sanction 
the presentment to the extent of 200 l. ? Lee. 

117. Why is it necessary to introduce a Bill, 
such as you now propose ; what are the objections, 

I mean, to the working of this Act? — Really I 
think the only answer I can give to that question 
is, that I believe, since the passing of that Act, for 
some reason which I think must be inherent in the 
Act itself (for I am not prepared to point out any 
defect in the Act, not having read it), it has 
been an absolute dead letter. Therefore, so 
far as the existing law under that Act stands 
at present, there are flooded lands in Ireland 
to a very large extent, and yet the proprietors 
have not availed themselves of the provisions of 
the Act. I will answer the question on a future 
day, when I have gone through the Act. 

118. I believe you only arrived in London this 
morning ?— I only got the telegram yesterday to 
come over. 

119. Will you, between this and the next meet- 
ing, carefully examine all the pre-existing laws for 
Ireland, so as to be able to give that information 
to the Committee? — Certainly. 

120. In this Bill have you adopted, so far as 

was practicable, the analogous statute for Eng- 
land ? — I have, substantially. . . 

121. Have you also taken from the pre-existing 
Code for Drainage in Ireland such provisions as 
appeared to you to be right and proper ?— Such 
provisions as I was instructed by practical men 
had been found necessary in previous cases. 

122. Have you found it to be the opinion of the 
proprietors in Ireland that public drainage has be- 
come an absolute necessity in many parts of it . 
Yes ; a very strong opinion. 

123. Sir John Trollope .] I do not see, except 

by the latter part of the second article, ot the 
Schedule, that you contemplate the appointment 
of officers. I do. not see that you have contem- 
plated the appointment of a clerk to the Board 
through whom all the papers may be sent, and 
who may be sued in the name of the Board . 1 

think that will be found in a previous part of the 
Bill itself. If it is not there it certainly is an 

. 1 unintentional 
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unintentional mistake. There is such a clause in 
the English Act. 

124. Had you intended to insert it in this Irish 
Bill ? — Yes ; this Bill was prepared by me upon 
very short instructions. 

125. Mr. Stanhope.] How do you appoint an 
engineer? — The provisions of the Commissioners 
Clauses Act are incorpoi-ated as regards the 
appointment of officers. The clause that should 
have been in the Irish Bill is in the English Act ; 
it is quite an omission, it was intended to put it 
in. It is as follows : I think it is provided for 
by clause 18, which incorporates that portion of 
the Commissioners Clauses Act which deals with 
the service of notices and legal proceedings ; I 
think that is the reason why it was not inserted. 

126. Captain Archdall.] Is there security for 
the completion of the works under this Act? — 
The only security is the interest of the pro- 
prietors. 

127. Sir John Trollope.'] I think the 18th 
clause would comprehend the appointment of a 
clerk through whom the corporation or trust 
might sue or be sued ? — Yes, I think on looking 
at the Commissioners Act that it would be quite 
sufficient. 

128. Captain Archdall.] The limiting the 
duration of the works in progress would depend 
on the interests of the proprietors? — It must 
depend on the interests of the proprietors. 

129. Colonel French.] Have the proprietors 
any power to call for an inspection of the works, 
for instance, to call upon the Board of Works to 
have an inspection by a competent officer to 
decide as to the works ? — There is no such power 
as that ; it has been suggested that such a power 
should be introduced. It was suggested after 
the Bill was prepared. 

130. Mr. Pollard Urquhart.] Supposing all 
the money is spent and the works are not com- 
pleted in the manner proposed, are those 
proprietors who refused their assent in the first 
place to be rated nevertheless ? — If the amount 
mentioned in the estimate is all spent according 
to the Act as it at present stands, it will be 
necessary for the Drainage Board, before they can 
take a step further, to take the same proceedings 
with respect to publishing notices and so on, as 
they did formerly under the original estimates, 
and there would require to be a new estimate. 

131. Suppose the proprietors refuse their 
assent to a new estimate, suppose they say it has 
been mismanaged ; are those proprietors who 
refuse their assent still to be rated for the money 
spent under the new estimate ? — They are liable 
to be rated to the extent to which they are assessed 
within the first estimate. 

132. Even although their lands might not have 
been improved ? — Even although the lands might 
not have been improved. It is not to be supposed, 
I think, where the thing is under the control of a 
local board composed of proprietors, who are in 
point of fact the parties most interested in the 
execution of the works, that such a thing as that 
is to be anticipated, but it properly might be 
merely what was thrown out by Colonel French 
with reference to the inspection and report on the 
works by some public officer. 

133. Are you aware that an arterial drainage 
was estimated upon, and begun in the years 
1847-8, and that the money was all spent before 
the works were half completed ? — I am aware of 
that. 

134. Are those proprietors who assent in the 



first instance to be rated, although the whole of 
the money may have been thrown away, and 
though the land may not be improved ? — I think, 
as the Act at present stands, it would be so. It 
might be necessary to give a power of inspection, 
and report on the works from time to time to some 
public officer. 

135. Do you think it advisable to insert clauses 
iving this power? — I think it would be very 
esirable. 

136. Sir William Dunbar.] You have a clause 
in this Act, conferring powers on the Board of 
Works to lend money ; what is the nature of the 
security that you propose to offer ? — A mortgage 
of the rate- 

137. Colonel French.] The money is to be re- 
payable within 20 years ? — It is so provided by 
the English Act, and I presume there was some 
good reason for fixing that period ; I did not like 
lightly to alter it. 

138. You are aware of course that the money 
lent by the Board of Works for private drainage 
is repayable in 22 years ? — I am aware of that : 
that is a matter of such small detail, that I thought 
it better to leave it altogether. 

139. Mr. Pollard Urquhart.] If I understood 
you right, I think you said that the 42d clause 
defines the power of the Drainage Boards in de- 
termining what land is to be rated? — Yes; this 
is it : in assessing any such rate for the purpose 
of defraying the expenses of any works, the 
Drainage Board shall have regard to the value of 
the lands, in respect of which such rate is proposed 
to be made previous to the execution of the 
works, and also to the actual or estimated in- 
creased value of such lands after the execution of 
the works, and the amount of such rate shall be 
assessed and levied by the Board in proportion to 
such actual or estimated increased value. 

140. Is there any clause giving the proprietor 
the power of appeal, supposing he does not think 
the land would be proportionably improved ? — 
The fullest. 

141. Which is that? — An advertisement of the 
rates is required to be made by the 44th section, 
and by the 45th section there is a power of appeal 
to the quarter sessions. 

142. Lord IVaas.] Is there no further appeal 
from the quarter sessions ? — No ; it was consi- 
dered that it might be desirable to have an appeal 
from the quarter sessions to the next judge of 
assize. 

143. Captain Archdall.] The word “ actual’’ 
in that clause would require a second valuation of 
the works, would it not? — Yes; if the rate is to 
be for works not done. In respect of works 
which have been done, the actual value can be 
ascertained ; but if it is a presentation rate to be 
levied before the works are done, you must then 
have only the estimated value. 

144. Colonel French.] The security you pro- 
pose to give on the rates is confined to the land 
improved. Are you aware that the security taken 
by the Board of Works for an arterial drainage 
extended to lands belonging to the same pro- 
prietor two miles distant V — I am aware of that ; 
and I have heard many people say that they 
thought that was a very arbitrary provision, and 
that they did not understand why such a security 
should be extended beyond the land actually 
benefited. 

145. Mr. Pollard Urquhart.] Should you call 
it an improvement of the land in which the main 
stream had been lowered? — I understand that 

that 
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that substantially would be an improvement of 
the land ; I apprehend no surveyor going through 
the land would consider that that was not an im- 
provement. 

146. Lord Dunhellin.] Would that be land 
immediately adjoining the stream ? — In each case 
that must depend on the- circumstances of the 
drainage works, and must be determined by an 
officer appointed by the Drainage Board. . 

147. Is it not very likely that that will be a 
fruitful cause of complaint and delay ’—Under 
any system of drainage of this land there must be 
some public officer appointed to perform the duty. 



The question is, whether that public officer would 
he more likely to give satisfaction if he was ap- 
pointed by the Drainage Board.. 

148. Who is to estimate the improvements ? — 

As the Bill at present stands it must be an officer 
or competent surveyor appointed by the Board of 
Trade. , . 

149. Mr. Macdonogh.] Or by the Drainage 
Board themselves ? — Yes. 

14. Lord Dunhellin.] Have they full power ? 
— Yes; 'there is not an express provision. 

150*. Captain Archdall] Is there an appeal 
against the decision of the valuer ? — There is. 



F. T. L. 
Dames, 
Esq. 

19 May 
1862. 



Alexander Stewart, Esq, called in ; and Examined. 



151. Lord IVaas.] What office do you hold? 

— I am Solicitor to the Board of Works. 

152. How long have you held that office? — 
Eor upwards of 30 years ; since the formation of 
the Board. 

153. The duties of your office, I believe, have 
led you to be intimately acquainted with all the 
proceedings of the Board relative to the drainage 
of Ireland ? — Yes. 

154. Will you have the goodness to state to 
the Committee as shortly as possible the nature 
of the Bills that have been passed by Parliament 
with regard to this question since you have been 
solicitor to the Board ; or from the time when 
that question was first taken up by Parliament? 
— The first Act, or that which is commonly known 
as More O’Earrall’s Act, 1 & 2 Will.. 4, c. 57. 
That was more in the nature of a joint stock 
company than anything else, and not at the in- 
stance of proprietors. That Act never has been 
acted upon except in one district in Ireland. 
That was in the district of Loch Corrib, where 
after a great deal of expense was incurred, and 
parties were induced to lend their money, but the 
works utterly failed and were stopped, and 
those who lent their money on the debentures 
have, I believe, lost nearly every shilling. 

155. Lord IVaas.] Were the works completed ? 
—No. In the 12 & 13 Viet, the works were 
valued and thrown into a district that we then 
had in operation, in the same country, and we 
paid the sum of 3,200 /. as the value of the works 
done, the Act of Parliament going on to provide 
that 1,800 /. in addition should be paid, provided 
the company proved that they had laid out that 
sum in purchase of land, &c. 

156. What was the sum levied for that drainage 
by the Joint Stock Company ? — I cannot tell. 

157. Captain Archdall.] Was this joint stock 
company acting under the Board of W orks ? 
Not at all ; we had nothing in the world to say 
to it except to pay them for the works executed 
and to apply them in our own district, which 
was much more extensive. 

158. Lord IVaas.] The Act to which you 
allude was a self-acting Act ; the Board, of W orks 
had nothing to do with it? — Nothing ; in fact the 
Board of Works were not in existence when the 
Act was passed. 

159. Lord Dunhcllin.~\ Was the 3,200/. paid 
to the persons whose lands had been injured? — 
No ; it was paid as the value of the works exe- 
cuted; it was paid into the Court of Chancery. ; 
there was great difficulty in ascertaining how it 
was to be dealt with ; the only course appeared 
to be to pay it into the Court of Chancery as 
directed by the Act; the 1,800/. still remains 
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unpaid, because the company have failed up to -L Stewart, 
this hour in showing that they paid that or any • bS( h 
other sum for land. 

160. Lord IVaas.] That was the unfortunate 
attempt at legislation with regard to drainage 
which was not to be carried on in connexion with 
the Government department ?— Just so. 

161. Colonel French .] Do you mean that the 
Act itself was the only one ? — It was the first, 
and the company was a solitary instance. 

162. Lord IVaas.] And the Corrib drainage 
was the only practical effect of that Act? — No; 
it was not the practical effect of it at all, becausy 
they failed in doing it ; we came on some years 
afterwards with our Drainage Act and took their 
works into ours. 

163. But the Corrib drainage was the only 
practical effort of Mr. O’Farrall’s Act? — Just so. 

164. Chairman.'] You took their works at a 
valuation of 3,200/. and adapted them to your 
own works? — Yes. 

165. Have you any idea of how much they 
spent? — No. 

166. Lord IVaas.] Will you state the nature 
of the first Act ? — The first Act was 5 & 6 Viet, 
c. 89. 

167. Colonel French.] Were you not hampered 
very much by an imprudent letter from the Se- 
cretary for Ireland telling these men that, they 
formed a leasing company and no one could inter- 
fere with them?— I do not recollect that exactly, 
but they were very glad to find they were to get 
anything out of the fire when we proposed to 
give them 3,200 1. for their works. 

168. Did they not again attempt to resuscitate 
the company after you had given them the money ? 

— I do not recollect that they did. 

169. Lord IVaas.] In what year was the money 
given?— I forget the year; shortly after the 
12 & 13 Viet. c. 112 ; the next Act is the 5 & 6 
Viet. c. 89, which enabled the Commissioners of 
Public Works to undertake measures of this sort; 
certain preliminaries were required, which were 
adopted, of course, and we cai-ried on a great 
many works ; we have completed works under 
that Act and under certain amendments of it to 
the amount of 120 districts in Ireland, and made 
awards in the districts for the money that the 
Treasury sanctioned to be charged. 

170. Was that the Act in which works of na- 
vigation were combined with works of drainage ? 

Yes ; there are several amendments of it. 

171. Was it indispensable to proceeding under 
that Act that navigation should be combined with 
drainage? — No, not at all; only where it pre- 
sented itself. 

172. Colonel French.] How many works in 

B addition 
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addition to the 120 that you completed have you 
left incompleted ? — N one. Many of them are not 
completed to the original extent contemplated; 
that was because it was found that the expense 
would be more than commensurate with the value, 
and therefore we were ordered to complete them 
as far as it was prudent, and, so far as it was 
practicable and judicious, charging them only 
6uch sum as, according to certain rules laid down, 
would appear to be the benefit conferred on the 
proprietors in the district. 

173. You' were yourselves the persons who 
estimated the expenditure that was required for 
all those works ? — Yes ; our officers. 

174. You were the people who executed those 
works? — Yes. 

175. When the money was expended in many 
of the cases, you called for second assents ? — That 
is not exactly the case. The 8 & 9 Viet., passed 
in the famine year, that enabled the Commis- 
sioners, upon a very summary proceeding, to 
undertake works for the relief of the poor. 

176. Lord iVaos.] Will you give the Com- 
mittee a short history of these Acts. Go back to 
the first Act. Will you state shortly the manner 
in which proceedings were initiated under that 
Act? — Parties, whose lands were injuriously 
affected by water, were authorised to present a 
memorial to the Commissioners of Public Works, 
and call for the power of the Act being put into 
operation. Upon that, and security being given 
for the expenses incurred, the Commissioners had 
an inspection made, and they approved or dis- 
approved of the measure. If they approved 
of the measure, they then drew out what is called 
a declaration, in which they stated fully and par- 
ticularly every work that , was to be executed, 
showing, by reference to maps and plans, the 
extent of the district ; showing the reputed pro- 
prietors of those lands respectively in one column, 
the then value of the land, and the prospective 
value to be attained by means of the works in 
another column. The present and the prospec- 
tive value were the standards by which parties 
were to be rated afterwards. They called a 
meeting of the proprietors in that district upon 
that, and they then explained to the proprietors 
the works that were proposed, showed them the 
schedules, and invited objections. If the parties 
were satisfied, they gave their assents to a certain 
extent, I think two-thirds, and we were autho- 
rised to go on with the works. We then gave 
what we called a final notice, which was conclu- 
sive, as to all preliminary proceedings ; and we 
proceeded to execute the works. That was the 
original Act. Then came the 9th Victoria, which 
got rid of a great deal of that preliminary work, 
and authorised us to execute works summarily 
for the purpose of affording relief. There was a 
provision in this Act limiting us to an expenditure 
not exceeding 31. an acre. If the parties saw any 
inducement to go on, they gave second assents to 
the works being completed. In many of those 
cases second assents were not given; in many 
cases they were, and so the works were executed. 

177. Then the Committee may understand 
that the 5 & 6 Viet. c. 89, and the 9 & 10 Viet, 
are the two principal Acts with regard to 
drainage ? — I have a summary of them here. 
There is the 5 & 6 Viet. c. 89, and the 8 & 9 
Viet. c. 69. I will explain the principal object 
of the last Act. Our charge under the award 
was a charge on the land, and it was consistent 
with the necessary registry of charges upon 



land as several honourable Members here 
will understand, that notice should be given 
through the registry in Ireland of what lands 
were affected by the works ; therefore we regis- 
tered the declaration stating the lands to be 
affected, and the names of the proprietors. That 
was a notice to all parties coming to deal with 
these proprietors afterwards for the purchase of 
their land. The next Act, the one to which I 
have been alluding, is the 9 Viet. ; the 10 & 11 
Viet, is not an important, one. The 16 & 17 
Viet, is an Act that became necessary for this 
reason. Under the summary provisions, and after 
the hurried way in which we were obliged to go 
on with works, it was found difficult if not impos- 
sible to make awards for the monies expended on 
the proprietors. They said very truly that in 
many cases the expenditure had been far beyond 
the original estimate, and therefore that gave the 
Treasury a power to pay off all private loans that 
we had borrowed from private individuals, and 
the Treasury became the sole mortgagees of the 
lands drained for such reduced sum as upon a 
proper investigation and inquiry (which was 
directed by the Act,) should be considered as a 
fair sum to _ charge on the proprietors of the 
district. That was the principal object of the 
16 & 17 Viet. The others, I think, relate more 
to navigation than anything else. I should tell 
you that the Act of 5 & 6 Viet, contemplated 
navigation on the assent of counties ; we found 
we could not work that at all. A subsequent 
Act then provided that a moiety of the expense 
should be paid by the Government towards 
these navigations, and some were undertaken, I 
think, in four or five districts in Ireland; we 
have completed navigation to the extent our 
funds enabled us to do. 

178. Then the State is now the sole creditor 
for all the work executed under your Acts ? Do 
you think that there is now any necessity for 
some further interference of the legislature to 
enable parties to continue drainage works in 
Ireland ? — I do, indeed. 

179. Seeing that all the works to which you 
have alluded are at an end, and there is no further 
transaction of the kind going on at present under 
the Board of Works? — Yes. 

180. The Board of Works, I believe, are not 
now engaged in any drainage work in Ireland ? 
— No, and have not been for years. 

181. Do you think there is any necessity for 
further legislation to enable large drainage works 
to be contracted ? — I do. 

182. Why do you think so? — Because those 
Drainage Acts are inoperative, inasmuch as there 
is no money, and the Treasury will not allow our 
Board to undertake any new works ; therefore I 
think it hard upon proprietors who are anxious to 
drain their estates, that they should not have a 
measure for the purpose, and I think it of the 
utmost importance that they should have a work- 
able measure, because I apprehend that a measure 
that is not workable, is worse than nothing ; it 
might stop a good one. 

183. Do you imagine that if a workable measure 
were passed, there are many proprietors in Ireland 
who would take advantage of it ? — I do. 

184. Are you aware that there are many dis- 
tricts now capable of being drained ; I allude, of 
course, to arterial drainage, where there is a great 
want of such drainage ? — A great many. Many 
of the districts we have left might be very advan- 
tageously taken up and finished; they were cut 

short 
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short by order, for want of funds ; of course the 
proprietors were only charged the sum for which 
value was given, but 1 think it would be very 
desirable that these works, and any new works 
that the proprietors should think proper, should 
be carried out by the proprietors themselves, 
under certain restrictions. 

185. Captain Arclidall .] Are any of those 
works you left in that state of any advantage 
whatever at present? — Yes, they are of value to 
certain portions of the district. There is no portion 
to which something might have been done which 
is of no value. 

186. They are available for good as far as they 
are carried out? — Yes. 

187. Mr. Macdonogh.] You say the old works 
might be resumed with advantage? — Yes. 

188. Captain Arclidall.] You said the Treasury, 
refused to give any more money ; was there any 
failure in the payment to the Treasury ?— There 
was a very great loss to the nation, because the 
amounts remitted were very considerable. 

189. Lord Dunkellin.] Do you mean there is a 
loss to the nation in consequence of the default in 
the payments ? — The loss to the nation is in this 
way, that whereas we spent in a certain district, 
say 80,000 /., upon investigation it was ascertained 
that value only for 60,000 l. was given; therefore 
the Treasury were authorised to sanction the re- 
mission of 20,000 l, 60,000 l. being charged on 
the proprietors; but this charge is in course of 
repayment. 

190. Lord iVaas.] I think some years ago I 
drew your attention to this want that exists in 
Ireland, with regard to further legislation on the 
subject, in conjunction with Mr. Hamilton? — 
You did. 

191. At that time, I think, without actually 
maturing any scheme, we considered a scheme for 
this object? — Yes, so far considered it then, that 
it was your opinion, and the opinion of Mr. Hamil- 
ton, who was then Financial Secretary, if I recol- 
lect correctly, that it was quite right and proper 
the proprietors should have a measure to enable 
them to carry on works of this kind. 

192. Would you state to the Committee what 
your opinions are upon the form that scheme 
should take? — I never had the opportunity of 
consulting those who have better judgment than 
myself in such matters ; but I have, at the same 
time, a view which I think might ultimately be 
carried out very beneficially for the proprietors ; it 
would be this, that if a Bill passes, authorising pro- 
prietors to associate themselves for the purposes of 
works of this kind, that they should be incorpo- 
rated for the execution of those works ; the works 
to be defined, of course, in the first instance, and, 
upon the assent of a certain number of proprietors, 
and upon the Commissioners of Public Works, 
whose experience in such matters I consider to 
be better than that of any other body in Ireland, 
and a Board which I think is quite analogous to 
the Enclosure Commissioners of this country, 
they should have an inspection by their officers, 
and that they should give the proprietors the 
benefit of their opinions on the subject. That 
was my idea, that the proprietors should execute 
the works, and that an award should then be 
made by an indifferent party (a competent per- 
son, judging from the original value, which was a 
matter of record, and the actual increased value, 
which was a matter to be seen) that an award 
should be made upon , the proprietors, and upon 
their lands respectively. 

. 0,65. 



193. How would you propose to compose this A. 
Commission or Board that you say would be 
analogous to the Enclosure Commissioners of 
England? — I would have the Commissioners of 
Public Works to give their assistance to the local 
Board by considering the works proposed. 

194. You would give the present Board of 
Works in Ireland the same powers as are pro- 
posed in this general English Act passed last 
year ?— Yes, but beyond that, not to interfere in 
the works, except to give the best advice they 
could to the proprietors, and to withhold their 
sanction from what they saw was evidently 
wrong. 

195. Chairman.'] Have you read this Bill ?— I 
have. 

196. In fact, you would give the Board of 
Works the power which this Bill gives to the 
Lord Lieutenant in Council? — If I were giving 
my opinion, certainly I would. 

197. Lord Dunkellin.] Do you think that would 
be a satisfactory arrangement ? — I do. 

198. Lord Naas.] You propose to give to the 
Board of Works no powers beyond that of pre- 
liminary surveying, and suchlike matters. Would 
you allow the parties interested to carry out the 
works themselves, and that the Board of W orks 
should not interfere until the final award came, to 
be made ?— Yes. And then they were not to in- 
terfere except to appoint a competent person as 
arbitrator, and to adjudicate upon the respec- 
tive proportions the proprietors should contribute 
amongst themselves. 

199. Captain Arclidall.] Would you give the 
appointment of that arbitrator to the Board of 
Works? — Give it where you like. It is of no 
consequence whether they have it or not. Give 
it to the Lord Lieutenant if you think he would 
be better qualified to appoint a proper person. 

200. Lord Naas.] Do you think there is any 
great difference between the proposal made in this 
Bill, and the proposal made in Mr. O’Farrall’s 
Bill of 1831 ; and, if so, will you point out to the 
Committee where the difference exists ? — The one 
is a joint-stock company for profit ; there the pro- 
prietors do not affect to look for profit, but I am 
very much afraid they will look for a considerable 

201. Why so? — That involves an opinion upon 
the whole Bill, and probably I had better go to 
that. I think the preliminaries required by this 
Bill now before the Committee are not sufficient. 

It will be observed in the English Act, .from 
which this professes to be taken, that the dissent 
of a third will stop the measure ; . the Enclosure 
Commissioners must withhold their authority, I 
so read the English Act. This Bill goes on . a 
better principle, because it requires the assent, in 
writing of two- thirds, I think that is a better prin- 
ciple to go upon. 

202. Chairman.] Now that is just the differ- 
ence. This Bill requires the dissent of one-tlnrd. 
It does not require the assent of two-thirds ? It 
you look at clause 5, No. 3, you will see.it says, 

“ The inspector shall proceed to the district, and 
shall ascertain the opinions of the proprietors in 
respect to the constitution of the district, and snail 
also make all necessary inquiries ; and also with 
respect to the area of land to be comprised, therein. 
The inspector shall report the result of his inquiries 
to the Lord Lieutenant in Council, and he. may, if 
satisfied with the propriety of constituting the 
district, and that the proprietors of two-third 
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parts in value of such bog, moor, or other area are 
in favour thereof, make a provisional order de- 
claring the district in such order mentioned to be 
a drainage district.” I think that is requiring the 
assent of two-thirds. 

203. Mr. Macdonogh .] That is quite right as 
to the formation of a district, but what the hon- 
ourable Member for Limerick referred to was in 
relation to the works to be executed ? — That 
is somewhat confused, and I should have liked 
to have had that explained by Mr. Dames ; but 
it appears to be this, that it was with respect to 
a particular work in a portion of a district ; that 
they should not undertake that particular work in 
a district, if there was a dissent of one-third ; but 
certainly the whole measure is required to be sup- 
ported upon the assent of two-thirds, which I say 
is an improvement upon the other. 

204. It requires the assent of two-thirds of the 
proprietors before even the measure can be set in 
motion? — Yes. 

205. Then what the honourable Member for 
Limerick referred to, was in relation to stopping 
the works that might be considered unwise or 
improper, and there a negation is called into 
operation? — Quite so, and that is for a particular 
portion of a particular work in a district. If 
having gone on to a certain extent, they come to 
a great work which is over the value of 1,000 L, 
then the proprietors may take alarm, and say, 
“We will dissent from this and stop it but it is 
to be recollected that before they come to that, 
certain works have been carried on and executed 
under the original provision under the Inspector’s 
Report, which the Local Commissioners are 
authorised to do. 

206. Lord Naas.'] I apprehend the decision to 
which you allude is only the decision of a third 
of the proprietors of the whole area included in 
the drainage district ? — I doubt that. 

207. The Bill says, “ If within such period of 
one month the proprietors of more than one-third 
in value of the land, within which a rate is ac- 
cording to the notice proposed to be levied, 
declare in writing to the Drainage Board, by 
notice left at their office, that they are unwilling 
such works should be executed, the Drainage 
Board shall take no further steps therein”? — 
That follows notice to be given of certain works. 
Then comes Clause 24, and then the clause to 
which you have alluded ; but then I do not sup- 
pose the Bill contemplates two-thirds at this 
time dissenting from the measure. 

208. Captain Archdul/.] Does it not come to 
this, that the same parties who assent in the first 
instance to the works, may, after they have seen 
the plans of them, dissent from them ? — I was 
going to give my view about what was necessary 
in the first instance, which would save a great 
deal of trouble, because it must be borne in mind 
that in a measure of this kind, which is a mea- 
sure for the common good I take 'it, every 
possible information ought to be given to the 
proprietors to enable them to withhold or give 
their assent; I think you cannot be too particular 
in the first instance. 

209. Mr. Macdonogh.] And therefore you 
approve the affirmative sanction ? — I do not quite 
come to that conclusion, therefore it is that the 
preliminaries should be full, clear, and explicit, 
that every man who can read can understand 
what he is undertaking. For that purpose I 
think the plans should be full and explicit, and 
that every work of magnitude should be set forth; 



the present value of the land set forth opposite 
the proprietor’s name, and also the estimated in- 
crease. These parties having an opportunity to 
judge of that are then in a condition to assent 
or dissent, two-thirds taking the other third 
with them. These works cannot be gainsaid 
afterwards by any party, either those who have 
assented or those who have dissented ; then the 
original value of the land being recorded there 
can be no mistake as to the rate to be imposed on 
the proprietor, because if 10 acres belonging to 
him were worth 5 s. an acre, and they are now 
worth 1Z. or 30s., he is made to pay according to 
the increase. People see that and they understand 
what they are about, no man in his senses I think, 
would assent to a measure without such infor- 
mation before him ; I think if they did it would 
lead to endless trouble and litigation. If you 
will observe, in this Bill, there is an appeal 
against the rates as well as everything else. 
There ought to be no appeal after the works have 
been executed ; the money must be paid somehow 
or other. I think the Bill is objectionable on that 
score. 

210. Lord AWs.] Your first objection to the 
Bill is, that it does not provide that all parties 
who are eventually to pay these rates will be 
sufficiently informed not only of what is going to 
be done, but what they will eventually have to 
pay ? — Certainly. 

211. You think that is absolutely-necessary to 
ensure the good working of a measure of this kind ? 
— I do think so. 

212. Does your experience of the Board of 
Works enable you to state that such a survey or 
such an estimate can in most cases be made with 
anything like accuracy ? — Beyond all doubt the 
estimate may be exceeded ; I cannot answer for 
engineers, but no doubt these preliminaries can 
be satisfactorily arranged. I think for the purpose 
of doing it satisfactorily not only an engineer 
who lays out the district and projects the work 
should be employed, but a competent person 
should be employed to value the land in its 
original state. 

213. Colonel French.] Do you not think the 
proprietors might be very safely left to depend 
on their own knowledge of the position of Ire- 
land ? — I think not, for this reason ; the Drainage 
Board is composed of proprietors, and I think they 
would come in veiy awkward collision with each 
other afterwards if there were not a standard by 
which all were bound. I think it would lead to 
endless litigation and trouble, many of these dis- 
tricts having 40 or 50 proprietors. It would be a 
singular case if they were all unanimous ; there- 
fore I think it ought not to be left to that 
chance. 

214. Lord IVaas.] Do you think if these pre- 
liminary steps that you recommend were carried 
out properly, and two-thirds of the proprietors 
assented, knowing exactly what they were going 
to do, that then the subsequent dissent of the 
other third might be done away with, and should 
not be allowed to stop the work ? — Certainly. 

215. That would simplify the working of the 
Bill ? — I think so ; I think it is absurd, after the 
parties have had an opportunity of assenting or 
dissenting, that they should change their minds, 
and say, “ We will dissent from this,” and stop it 
after some serious expense has been incurred; 
because I see no provision made in this Bill for 
the expense of all these preliminary proceed- 

216. Are 
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216. Are not those preliminary proceedings 
sometimes expensive, and do they not take some 
time ? — They ought not to take much time, nor 
do I think it ought to be very expensive, but 
there would be a certain expense incurred; and 
there are certain other steps before they come to 
borrow the money under this Bill that are at- 
tended with expense. 

217. Mr. Monsell .] What you would have, as 
I understand it, is the assent of two-thirds of the 
proprietors to the formation of the drainage sys- 

tei 2i8. Then an arrangement would be made that 
certain works were desirable to be done ; those 
who represented the proprietors, the persons 
elected to manage the district, would then take 
steps to have a preliminary survey made ; that 
preliminary survey would include the value of 
the land before it was drained, the expense of the 
drainage that was to be done, and a calculation 
as to what the advantage would be of the drain- 
age. They would have of course to provide 
money for having all that done, but when that 
was done, you would require all the proprietors 
to be assembled together, or m some way to inti- 
mate the result of those inquiries, and to express 
either their assent or dissent to the proceeding 
with the work ?— Yes ; that is the course I should 
recommend. . » ™ 

219. By the mode I suggest, they have lull 
information of everything when they start, but 
they should not be bound to anything until they 
had information ? — Certainly not. 

220. Captain Archdall. ] Does not the 7tn 
section o-ivc sufficient security for the preliminary 
costs ?— Sufficient security is just the question; 
it authorises that that shall be part of the ex- 
penses ; but in a measure of this kind money 
must be forthcoming from somewhere or other. 

221. Lord iVaas.] And provision must be 

made in the Bill for power to take money for the 
preliminary expenses ? Yes. . , 

222. Chairman.'] It seems to me very, fair that 
the proprietors should provide the preliminary ex- 
penses, and that when those expenses have been 
Incurred, and when the work has been inspected 
bv the inspector that his award should be filial as to 
the work to be performed, the probable expense of 
performing that work, the probable benefit which 
would result from that work, and he having 
made his award, and having once obtained the 
authority, that then the property of course is to 
be charged, the work is to go on, and theie is to 
be no appeal against the making of the works .— 

^ 223. S Mr. Monsell.'] What I understood you to 
say was, that the proprietors were in no way to 
be bound until they had given an assent, knowing 
the results of the inquiries made by this engineer, 
or whoever might be appointed for the purpose t 

Naas.'] You say you think there are 
not sufficient preliminaries taken by this Bill, nor 
sufficient notice to the parties concerned ; will 
you state any other objection you may have t— 
Upon that part of the case I ought to have 
stated this : I think the proprietors ought to have 
presented to the Lord Lieutenant what they con- 
sidered a full plan to the extent I have mentioned ; 
I think the Lord Lieutenant’s appointment ot an 
inspector ought to be to chock the inspector ap- 
pointed by the drainage proprietors ; I think it 
would be safer. The engmeer to be appointed 
will of course have his views on the subject ot 
0.65. 



the work; I should suggest that he should he 

checked by a person appointed by the .Lord p 

Lieutenant, you would then have a double guard. May 

225. Chairman.] You would have the pro- l8 6 2 . 
prietors first of all appoint their own inspector, 

and he should be checked by an inspector ap- 
pointed by the Lord Lieutenant ?— Yes. I wish 
to keep the Board of Works quite out of it. 

They are very unwilling to have anything to say 
to these works, therefore in anything I say I hope 
I shall be understood as willing to keep them 
from measures of this kind, as tor as this Com- 
mittee may think proper. 

226. Lord Naas.] In these preliminary sur- 
veys the Board of Works has knowledge of its 
command that would be most useful in these 
operations if the proprietors chose to. avail them- 
selves of it, or if the Committee wished to in- 
corporate these Acts of Parliament?— With or . 
without an Act they would be quite ready to do 

227. Captain Archdall.] Do I understand that 
you would have the survey made before the 
petition was presented?— I think the survey ought 
to accompany the petition. 

228. If it accompanies the petition it must be 
made previously ?— Yes; I assure you if you had 
seen as much of the working of these measures, and 
the devices resorted.to afterwards to defeat them, 
and to defeat liability, you would agree with me 
that you could not be too particular. 

229. Lord Aims.] Your object would be to 

provide in this Bill that every person who is 
affected shall have full notice of what is going to 
happen ? — Quite so. . ,,, 

230. And you think that an alteration to that 
effect in this Bill would be advisable ?— Cer- 

tai 23L Mr. Stanhope.] I will call your attention 
to the 23d clause ; would it not be advisable that 
the Commissioners should publish the Report, not 
only of their own inspector, but of the Govern- 
ment inspector, as to the estimate ?— Undoubt- 
edly ; the Government inspection becomes the 
property of the proprietors. 

232. But that should be published ?— Cei- 

^33 And also that each proprietor should know 
what he himself would have to pay?— Yes, the 
probable sum, that probable sum being estimated 
by the standard of the original value, which » 
recorded in the way I have suggested, and by the 
actual increase. . , , „ ,, _ 

234. And that should be done before the plan 
isjeamed out? — Ldo think so. 

235. Lord Naas.'] Would you suggest then 
that very much the same form should be observed 
as by the other Act? — Yes. 

236. Can you show the Committee the papers 
and forms that were filled up on those occasions i 

’"LT Could you get them for us ? I could 

probably get you some of them. 

1 238. Have you any other suggestions to.offei . 

—I shall not attempt to make any observations as 
to what arc matters of detail, which, if it came to 
that, I am sure the promoters would be Mad to 
adopt. Section 21, is as follows, “ Dramage Boards 
shall not be entitled to remove or otherwise inter- 
fere with any mill-race, mill-dam, weir or othei 
like obstruction, whereby the level of the water 
is raised for any milling or other purposes of profit, 
so as to injuriously affect the supply of water 
otherwise than with the consent of the owner of 
B 3 
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A. Stewart, such mill-dam, weir, or other like obstruction, 
Esq. until the following things have been done, that is 
— — to say, 1. That it shall have been proved to the 

19 May satisfaction of the arbitrator to be appointed, as 
1862. hereinafter mentioned, that the proposed removal 
or interference is necessary for the effectual drain- 
age of land within the jurisdiction of the .Drain- 
age Board. 2. That it shall have been in like 
manner proved that any injury that may be 
caused by the removal or interference is of a 
nature to admit of being fully compensated for by 
money.” Well now the arbitrators to be ap- 
pointed, judging from the gentlemen who. dis- 
charge that duty now, who are regularly appointed 
to the office, are very good judges indeed, of 
questions of compensation, but they are I think 
ignorant of what may be the effect in an en- 
gineering point of view, of a work of this kind ; 
therefore it is an additional reason that there 
should be the item stated in the original schedules 
I have spoken of, that such and such a mill or dam 
must come down, and the parties would know 
what is likely to be the cost of that. The cost 
being ascertained at this period of the Bill, might 
upset everything that has previously taken place, 
because it might be so excessive. Therefore the 
mill of A, or the mill of B, or the dam or weir or 
whatever may be the obstruction, ought to appear 
on the face of the preliminary survey. 

239. Would you recommend that this subject, 
which is considered in the 21st clause, should be 
included in the preliminary survey? — Certainly, 
and the question of money then ascertained is 
the all-important question. It may be to such 
an amount that it would stop the whole, thing ; 
otherwise it is too late, and the mischief is done. 
I did not understand the 23rd section, except in 
the way I have just stated to you, previously to 
commencing any new works. I read the Bill as 
contemplating a particular work, the more es- 
pecially as a particular portion of the district 
was to be affected. Then in clause 33 there is a 
traverse. That traverse, I apprehend, ought 
only to be to the amount of money, for it will 
never do at this stage of the Bill to leave that 
traverse as it is now. It is as follows : “ The 
jury which shall try any traverse under this Act, 
shall be sworn a true verdict to give upon the 
questions mentioned in the 21st section of this 
Act ; ” that is the one I have before referred to : 
“in cases where the decision of the arbitrator 
upon such questions shall be traversed, and also 
whether any and what damages will he sustained 
by the traverse, regard being had to the injury 
to any lands of such traverser injuriously affected 
by the works of the Drainage Board, and also 
regard being had in cases of mills or factories to 
any benefit resulting.” 

240. Do you think that traverse ought to be 
undertaken, if necessary, before the work com- 
mences? — Yes; because if it be wrong to leave 
an engineering question to an arbitrator, it is 
wrong to leave it to a jury. 

241. Captain Archdall.'] Would you object to 
an appeal against the award of the valuer in case 
the land improved? — No, I would not, because 
at that time the works are done. Then come the 
rating powers, and in my humble judgment that 
is the most serious objection to the Bill, render- 
ing it totally inoperative. 

242. Lord Have you anything to say 

about the compulsory purchase land? — No. I 
think they should have powers to purchase. 

243. Colonel French .] But it would put them 



to the expense of an Act of Parliament ? — That 
is one of the things that would appear in the 
original survey. I would not put them to the 
expense of an Act of Parliament. Suppose 
half an acre of your estate is shown to be about 
to be taken for a new cut. That cut cannot be 
taken from you without being compensated for 
under this Act of Parliament ; and if the pro- 
prietors choose to assent to the measure, knowing 
that you are to be compensated for that half 
acre, I think it would be hard to send the pro- 
moters to Parliament for a power to purchase 
that ; you cannot carry out measures of this sort 
without having such a power. There is a great 
distinction between taking land for a cut which 
must be acquired by purchase, and opening up a 
new drain. 

244. Mr. Monsell.~[ How is that provided for 
under the existing law ? — The Commissioners 
have the power of making drains, and opening up 
lands in any way they think fit by compensation, 
and that compensation is settled in the same way 
as this, by an arbitrator. There is the value of 
the land to be ascertained, and the injury done to 
the bank by throwing up the spoil. 

245. The decision, then, is now made on the 
responsibility of the Board of Works? — Yes. 

246. How would you propose it to be done 
under the idea which governs this Bill ? — I would 
give tire Drainage Board power to make that out- 
fall, making compensation to the person whose 
estate it went through. I think you cannot avoid 
that. 

247. Lord Naas.~\ I apprehend that in some of 
these large drainages these compulsory powers of 
taking land would be absolutely necessary, and 
very largely exercised ? — Yes. 

248. The Bill could not work without them ? — 
Certainly not. 

249. In fact, they would have to be given in 
almost every work undertaken ? — Certainly. Not 
only that, but there ought to be power conse- 
quent upon that, enabling proprietors whose lands 
were intersected to exchange ; parties under legal 
disability, or as tenants for life. If an acre or half 
an acre was taken from a proprietor it would be 
folly to ^eave that as an island, it would be quite 
right that there should be a power of exchange 
there, and the tenants for life, and others, should 
be enabled so to do. That is clearly for the 
benefit of their estates. 

250. Mr. Monsell.~\ How would you deal with 
the question of a cut which went through two or 
three different drainage districts ; a very large 
piece of drainage, to carry out which it was neces- 
sary not merely to take half a mile or a mile of 
land within the drainage district, but it was ne- 
cessary also, in order to get an outfall, to go 
through perhaps several miles ? — That is a ques- 
tion for the engineer. That is one of the im- 
portant preliminaries. He should be able to show 
the proprietors that the work contemplated can 
only be executed in that way, and therefore the 
Drainage Board should have power to go to the 
end of the outfall, no matter what it cost. 

251. Lord Naas.~\ Another great advantage of 
having this all done before would be, that the 
public would really know what land they were 
about to buy, and what land they would not have 
to buy, so that they would know the extent to 
which these purchasing powers were to be put in 
force before the work was undertaken? — Quite so. 

252. Mr. Monsell.’] According to this view the 
Drainage Board of one district ought to have the 

power 



Printed image digitised by the University of Southampton Library Digitisation Unit 




SELECT COMMITTEE ON DRAINAGE (IRELAND) BILL. 



15 



power, so far as I understand what you say, to 
take land in another district? — That would be as 
arranged in the original survey. I apprehend the 
man would be very deficient in his duty if he did 
not point out to the Drainage Board, in the first 
instance, that it would require to be carried the 
length you speak of in order to give effect to the 
works within the area to be charged. 

253. I will give an illustration. Suppose there 
was a district of 10 square miles, and suppose the 
outfall from this district was 30 miles off, would 
you give the governing body of this drainage dis- 
trict the power to take the land necessary to have 
an outfall for their drain from proprietors who 
never were consulted about the matter, and who 
lived 20 miles off? — They must have it ; I do not 
think they can carry on works of this kind without 
such a power. 

254. Lord Dunhellin.] In the formation of a 
drainage district, I apprehend it must be clearly 
shown where the drainage must be ? — Quite so. 

255. There must be a place where the drainage 
is to end ?— I take it that in all cases it will 
appear as part of the works in the districts. 

256. Mr. Monsell.'] The question we are con- 
sidering now is, whether it is desirable to give 
this power to the governing Board of a drainage 
district, or whether it is desirable to have some 
external authority (an Act of Parliament or some 
other authority) in order to enable lands to be 
taken from proprietors ; the question I ask you, 
upon what principle you consider it would be 
advantageous 'to enable the Drainage Board of 
the one district to take land from some other dis- 
trict which was not at all represented, perhaps 
twenty miles off? — I do not understand that any 
district could be injured, as far as I know of these 
works, by a thing of the kind, but this Bill provides 
that the promoters do not interfere with existing 
works ; if works had been previously constructed 
by the Board of Works they are saved; they 
cannot do it at all ; but I apprehend that it would 
be for the benefit of that proprietor at the end of 
the outfall, as well as for others, that the outfall 
should be cleared; 

257. He would not be consulted in any way m 
the matter? — He would not; it would be very 
much like the second part of this Act. 

258. Captain Archdall.] Would you give these 
districts the advantage of drains already made 
where they could be made available ? — Certainly. 

259. Without any payment?— Yes. 

260. Sir William Dunbar .] Is there no provi- 
sion in the English Act?— None, except in the 
second part, from which the second part of this 
Bill is taken. 

261. Lord Naas.] A question has arisen as to 
what is the security in the case of an inland 
drainage, where you want probably a great amount 
of outfall ; what is the security in this Bill, or 
what security would you recommend to. prevent 
the land proprietors, who would not probably 
receive any benefit from the drainage, being 
injured by the proposal ; it is quite clear that 
you would have to take compulsory powers for 
purchasing land under these circumstances ? — I 
think so. 

262. Do you think there is sufficient security 
in the Bill to prevent those persons from being 
injured, or to enable them to state their griev- 
ances and objections? — I take it, if the Bill does 
not provide for that, the law of the country would 
be open to them. I believe I am right in saying 
that a Bill for an injunction could be filed, and if 
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the waters of a certain district were brought A. Stewart, 
down to your estate against your will, that you Esq. 
would be remedied. lcTMa 

263. Captain Archdall.] Suppose the water jgg 2 
was drawn from you ? — That might be an advan- 
tage, and it might be a disadvantage. 

264. Colonel French.] Is it the case that there 
would be a remedy by law ? — Yes. 

265. Do not the works at Meelick show you 
that we have no remedy? — You will think it 
very extraordinary that I never was at Meelick 
in my life. 

266. Lord Naas.] Has this question arisen to 
any extent, as to the great drainage? — Never. 

267. Why has it not? — In one case, it was 
raised in this way ; the Commissioners finished a 
district, and then they took up another district 
higher up, and it was ascertained that the waters 
from the secondly constructed district flowed to 
a greater amount than could be discharged in the 
originally constructed district. 

268. Was that the Ardee drainage ?— It was ; 

I think it was taken into consideration in making 
the award in the Ardee district, and other dis- 
tricts under the provisions of the 16th and 17 th 
Viet,, by which they were only charged for that 
for which they got value. 

269. Do you think that an evil such as I have 
been alluding to, ought to be provided for as far 
as possible at the preliminary proceedings? — 

Certainly. 

270. And that ought to be taken care of? — 

Certainly. 

271. With regard to the rating powers? — All 
those works are to be paid for by mpans of rates, 
to be from time to time imposed for the purpose, 
first, of defraying all costs, charges, and expenses 
of these preliminary inquiries ; and secondly, any 
costs of proceedings that the Drainage Board 
may institute, or which may be instituted against 
them, which is not at all improbable ; then they 
so far go from the English Act, that they intro- 
duce a power in this Act to borrow from the 
Treasury, putting, as I would consider it, an 
implied obligation upon the part of the Treasury 
to lend money for this purpose. I have had a 
o-reat many years experience in matters of the 
Sind, and our Board have never lent money, nor 
would they recommend money to be lent upon 
the security of rates to be imposed. It requires 
an annual Act, or an Act from time to time, for 
the imposition of those rates. Supposing the 
Drainage Board did not do their duty, the Board of 
Works, who it is proposed are to lend this money, 
would be driven to the Court of Queen’s Bench 
for a mandamus, to compel the Drainage Board 
to levy rates in that proceeding, it is difficult, if 
not impossible to say what question would be 
raised against the validity of the rates, for these 
questions might be raised, not only by the 
Drainage Board, but by any ratepayer in the 
district who felt himself aggrieved, and the con- 
sequence would be, that the Treasury who origi- 
nally lent money, would be, in all probability, 
unfortunate suitors in the Court of Queen s 
Bench, where they ought never to have been 
brought, therefore I think I am justified, and I 
feel I am authorised in saying, because it has 
been my duty, not only upon this occasion, but 
upon various other occasions where loans have 
been applied for from the Board in cases of this 
kind ; that it has always been my opinion, that 
they would not lend the money upon it, and 
whether I am right or wrong as to the insufn- 
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ciency of the security the Treasury have invari- 
ably adopted the opinion that I have ventured to 
offer. 

272. Colonel French .] In dealing with the 
accounts you never lend money upon a present- 
ment, until the presentment is made ? — Quite 
so ; there is a perfect security, and here, although 
money might be lent, and there was a specific 
charge in the first instance on the proprietor’s 
estate, I feel satisfied and fully authorised to say 
that the Treasury would not sanction this clause, 
because it would put an implied admission on the 
part of the Treasury that they were willing to 
lend for this purpose. I am sure they never 
will, and therefore I think it. would be a delusion 
to hold out any hopes to the promoters of this 
Bill, if that clause is to stand. 

273. It is a mere verbal inaccuracy, I take it? 
—No. 

274. The clause could be amended, so that the 
rates must be imposed after the works were esti- 
mated, and after we know what it is the rates 
are regularly imposed for ; that is for 30 years ? 
— Regularly for what ? 

275. For the payment of all monies borrowed 
for the prosecution of the works ? — But then there 
are other claims prior to that. 

276. What are the other claims prior to that? 
— All legal expenses and preliminary survey, and 
all those things ; it would be hard to say to what 
time that should be postponed. Upon principle 
you may take that for granted, that the Treasury 
have never in Ireland since the time I speak of’, 
1831, lent on this kind of security, and I apprehend 
they never will. F urther, this clause is objection- 
able in this respect, that it proposes to take from 
the Treasury a fund which is now applicable ex- 
clusively to landed proprietors, under a particular 
Act of Parliament, which has been found to work 
most successfully in Ireland, and it will be un- 
just to take from the residue of that fund what 
now remains and apply it for this purpose. 

277. Mr. Macdonogh.] Why do you say that 
is the fund to be taken, when you have a fund 
paid in ? — I assume it from the Bill ; the Bill 
says so. 

278. There is a large sum of money annually 
coming in 'in repayments, is there not ? — There 
is no doubt at all there would be funds supplied ; 
that particular fund is applicable to a particular 
purpose, and therefore the Treasury will not 
consent to let it be misapplied or otherwise than 
as directed by the Act of Parliament. 

279. Chairman.] The money that comes in 

annually is not applied for that purpose ? — No ; 
it is paid into the Consolidated Fund ; the land 
improvement loan is paid by means of a rent- 
charge to the amount of 6| per cent, for 22 years, 
that paid into the Consolidated Fund does not 
come back again ; it is not what we call a revolv- 
ing fund. iii 

280. Colonel French. J You say that the legal 
expenses may be very heavy ?— They may. 

281. Are you not aware, that by the law, as it 
at present stands, they can secure the assistance 
of a very able legal functionary without any cost, 
that functionary being yourself ?— No, not for 
this purpose. 

282. By the 5 & 6 Viet, you will find that the 
solicitor of the Board of Works is obliged to do 
all the legal business connected with drainage 
without any additional remuneration ?— I appre- 
hend that you will find he is not to do legal 



business of a Drainage Board, constituted such 
as this is. 

283. Mr. Monsell.'] He has to do the works 
done under the Board of Works ? — It is very 
desirable to keep the solicitor, as well as every- 
body else connected with the Board of Works, 
out of these drainages. 

284. Colonel French.] At present, under the 
1 & 2 Will. 4, he is bound to carry out any pro- 
ceedings of the landed proprietors ; he is bound 
to do all the legal business under that Act with- 
out any additional salary ? — All the legal business 
attending the acts of the Commissioners, but 
nobody else. 

285. Mr. Monsell.] He is not bound to do the 
works in Mr. Moore O’Farrall’s Act ? — Certainly 
not. 

286. Colonel French.] What is the meaning of 
this clause? — It is so long ago that I scarcely re- 
member. It is confined to the operations under 
that Act. 

287. Have you stated all your objections to 
the Bill? — Yes. 

288. Lord Waas.] When you were considering 
the subject before, in what way did you propose 
to meet the objection, that the Treasury gene- 
rally had to lend the money for these works ? — 
The way I would propose would be this, that 
having had preliminary assents to a sufficient 
extent, and the parties being bound, after the 
works were executed, the land, which had been 
originally set out in the schedule, should be 
charged by an award in the proportion that the 
proprietors respectively were benefited. Then 
that becomes a charge upon the laud of the indi- 
vidual proprietor, and it must be paid by him 
without hesitation, by the instalments specified 
in the award ; but that is a very different thing 
from a rate to be imposed, which may be assessed 
in 50 different ways. 

289. In fact, your proposition is, that the rate 
should be settled and finally adjusted before the 
work should be undertaken ? — Certainly. 

290. Mr. Monsell.] The proprietors should be 
bound severally and not jointly? — Yes, they will 
be jointly bound as to the estimate. 

291. But severally as to the Treasury ? — Cer- 
tainly as to any money borrowed. . 

292. Would not the Treasury under these cir- 
cumstances naturally require to have some officer 
of their own connected with some public depart- 
ment over which they have some control, to give 
them some information on the subject, before they 
advanced the money ? — I think it would facilitate 
the object of the promoters if they were clothed 
with some authority in the first instance. 

293. But do you not think the Treasury, 
according to their ordinary practice, would require 
some information of that sort from some person 
whom they considered competent to give it ? — I 
think it possible they would. 

294. Is there anybody in Ireland that it appears 
to you the Treasury could have confidence in for 
that purpose to give them that information ? — I 
really do not know any Board that the Treasury 
so much employ as our own in that respect. 

295. If the Treasury do not employ the Board 
of Works, and they required to have some com- 
petent authority on the subject, the Lord Lieu- 
tenant would have to constitute another practical 
Board of Works, to carry out the duties imposed 
upon him in this Bill ? — I think so. 

296. Going back to the 23d and 25th clauses, 
I understand you to propose that the proprietors 

should 
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should have their attention drawn to every fact n: 
connected with the future proceedings, that then tl 
if they assented to this that should become an sc 
award on their land and a legal charge? It h 
should become a legal change. u 

297. Ought not that assent to be ratified by tl 

some governing Board before any works can be u 
proceeded with ? — No, I think it is not necessary J 
at all for the assent to be ratified by a public I 
Board ; I think it would be of value that the t 
works themselves should have the sanction of a 1: 
public Board. .... , 

298. If my memory serves me right, in the t 
Enclosure Act of England this process was J 
carried out. You choose an inspector ; that 
arbitrator is approved of by the Enclosure Com- £ 
missioners. He then gives you the expense what i 
it would be per acre of enclosing this land, and ’ 
that is referred to the Enclosure Commissioners, 
and they must give their assent to it before it can 
be legally carried out?— That is the English 
Act. 

299. Is not that the case here ? — No. 1 

300. Would not that be necessary ? — Clearly I 
should say so. 

301. If that was done would not the rates be 
sufficiently a legal charge on the land to warrant 
any private, individual in lending the money ? — 
No, not on the rates. 

302. I have not got the Acts, but there are 
large Drainage Acts in the country with which I 
am connected, and large sums of money have 
been borrowed on those rates? — There is the 
Drainage Act of Geo. 3, in 1803, for Wildmoor 
Fen, and large sums of money were borrowed 
at that time upon the security of the rates, and 
arc being paid at the present time. 

303. In the case of 60,000 acres of land with 
which I am acquainted, they were drained under 
different Acts of Parliament, and the drainage 
was carried out by private money borrowed upon 
the security of those rates ? — It is impossible for 
me to speak as to what has been done in England, 
but I think it would be very satisfactory for the 
Committee to have some evidence before them as 
to how the English Act works. It only com- 
menced in August last, therefore I apprehend it 
would be a fallacy to take it as a precedent on the 
present occasion, unless it may be found that 
works had been carried out under it. 

304. Mr. Pollard- Urquhart.] Are not private 
capitalists generally very reluctant to lencl money 
on terminable annuities ?— Yes, they will never 
do so. 

305. But almost all drainage-rates arc termi- 
nable annuities, are they not?— The rates would 
continue until you were paid principal and 
interest. 

306. Lord Dunhellin.] Would not 30 years be 
the limit ? — It would be very hard to make a 
limit of 30 years. If an innocent lender of 
money was not paid by that time from circum- 
stances over which he had no control, it would be 
very hard upon him. 

307. Is not that contemplated by the Bill? — 

It is. , • i 

308. Lord Naas.'] You say you are authorised 
to state that the Treasury would not lend money 
under the Bill ; do you think private individual 
capitalists would come forward and lend the 
money? — I am quite certain they would not; 
I speak from experience on that point. When 
we undertook these works under the Act of 
5 & 6 Viet. c. 89, we were anxious to borrow 
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money upon what I think was a better security, A. Stewart, 
that is, an award on the land. We borrowed Esq. 
some money with great difficulty, and at a veiy Mav 

high rate of interest. In short, it was found, 1862/ 

until there was an implied faith on the part of 
the Treasury, and the works were carried on 
under a public department appointed by the 
Treasury, we never could get any money at all. 

Finally, as I say, we were obliged to pay off 
those private incumbrances, and the Treasury 
became the sole mortgagees. 

309. And the security in that instance was far 
better than the security proposed by this Bill? — 

Far superior. 

310. Chairmdn .] At that time was there not 
great distress in the country, and was not this 
a new system about to be introduced? — No; this 
was before there was any distress, in 1842 and 
1843, immediately on the passing of the 5 & 6 
Victoria. 

311. It was a perfectly new scheme? — We 
had persons replying to the advertisements, 
stating that they were prepared to lend on con- 
sidering the security. Several persons came, but 
when they came to analyse the security, they 
said, “ No.” 

312. Colonel French.] There were summary 
powers at that time, were there not? — Yes ; that 
was in 1846-47. 

313. Mr. Pol lard- Urguhart.] Do people gene- 
rally regard Irish property as affording much 
better security now in the money market than in 
the year 1842 ?— No doubt. There is another 
provision in this Bill to which I must call the 
attention of the Committee, that is, the interfer- 
ence with county bridges. 

314. Colonel French.] That is the same as 
1 under the Board of Works ? — Yes. We had not 

• that power originally, and it was found to be ab- 
; solutely necessary to give them that power, it 
i is a question for the Committee whether they 

• will give private individuals to do so in this case 
or not. 

> 315. To do what?— To take down county 

5 bridges. I think it is a power that grand juries 
- would be jealous of, and I would suggest that 
t that ouo-ht to be well considered by the promoters 
3 of this Bill. . . 



316. Chairman.] You think it is a power they 
ought to have?— >es; I think it is absolutely 
nccOssary that they should have the power, be- 
cause their drainage works might be inoperative. 
It is a question whether they should not go hand 
in hand with the county, and pay a portion of 
the expense, because many grand juries will 
argue in this way, that the bridges are now suffix 
cient as waterways for the county, and they will 
not consent to have new ones built. 

317. The only argument the county would 
have, would be on the score of economy ?— Y es. 

318. There would be no hardship on that 
account, because it is supposed that this drainage 
•would increase the value of the district through 
which it goes. It would therefore increase tin- 
property of the county, and it is to be supposed 
that the extra value upon which you might levy 
county cess, would fully compensate them for the 
expense they were at?— Not only that, but 1 
think it might be argued in this way, that the 
county have no right to maintain a public nui- 
sance, which an insufficient bridge is. At the 
same time it is a strong measure that individuals 
should come forward and dictate to a county. 1 
thinkthey would find a difficulty m Q 0 j one l 
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A. Stewart, 319. Colonel French.'] 1 believe the exercise 
Esq. of that power by the Board of Works was most 
objectionable to the grand juries ? — What 
power? ■ 

320. The power of taking down bridges? — I 
never knew it objected to. 

321. Are you not aware that in the county of 
Roscommon we bad three traverses on the sub- 
ject? — That was under the original Act, not 
under the present Act. There was a question 
of whether the county or the district should 
pay. 

322. No, it was a question whether the works 
should be paid for at all? — If it was after the 
passing of the 16 & 17 Viet., the county did pay. 

323. We were forced to pay under an Act of 
Parliament which rendered it compulsory. A 
certificate from tbe Board of Works was sent 
down signed by the Under Secretary and the 
Lord Lieutenant? — No; I think it must have 
been under the 16 & 17 Viet., which contained 
powers similar to that in the present Bill. 

324. I do not know whether you can charge 
your memory with this fact, that a certificate came 
before the grand jury of the county of Ros- 
common, that four bridges were perfectly finished, 
and a certain sum of money was called upon to 
be presented by us, and we declined to present 
anything. We brought forward the county sur- 
veyor, who proved that one of the bridges only 
was finished ; that of two of them the foundation 
was not laid, and that the third was only in a 
state of half completion? — 1 am not aware of the 
circumstances at all. but I am sure your memory 
is correct about it. That must have been 
under the original Act of 5 & 6 Viet., which 
provided this. It was very clumsily drawn in 
that respect. It was intended that the Board of 
Works should have power to carry out those 
works, and that in carrying them out they should 
have power to take down bridges, the expense to 
be repaid by the counties. However, upon an 
appeal from the judge’s order at the assizes, to all 
the judges afterwards, and I think in the Court 
of Queen’s Bench, it was decided by the Court of 
Queen’s Bench that the jury had a right to say 
what portion of the 500 1. which the bridge cost 
should be borne by the district, and what by the 
county. The jury were the ratepayers for the 
bridge, and therefore we found in practice that 
they were rather disinclined to put upon . the 
county what we considered a fair proportion. It 
must have been under that Act of Parliament 
that you are speaking of. 

325. When executed at the responsibility ot 
the Board it was an objectionable power? — I think 
myself it ought to be clothed with some authority. 
There is one other provision to which I must call 
your attention. By this Bill it is provided that 
the landlord shall have the power of increasing 
the tenant’s rents according to the benefit con- 
ferred, and in respect to which he pays the 
charge. While it is right that that power should 
exist, I should question the prudence of giving 
that power to the landlords themselves ; I think 
it would create dissatisfaction. When I say 
landlords themselves, I mean the Drainage 
Board, who are of course composed of landlords. 
I think it scarcely right that they should have the 
power of taxing their own tenants and measuring 
the amount of increase. 

326. How do you propose to do it ? — I really 
do not know. 

327. It is only in the case of leases, is it? — 



Yes ; if there are no leases of course you make 
your own arrangements. 

328. Lord iVaas.] That objection would be 
entirely got rid of by the appointment of some 
indifferent person ? — I think so. 

329. Captain Archdall.'] With regard to these 
bridges, you are aware that they were quite suf- 
ficient for the purposes for which they were 
built?— Yes. 

330. And that it is only latterly, from the im- 
provement of the drainage in Ireland, that they 
have become insufficient? — Yes. 

331. Would it not be fair, instead of settling 
the whole expense of the rebuilding, that part of 
the expense should be borne by those who are 
benefited ? — I think not ; 1 think they must be 
looked upon as public nuisances, and if the im- 
provement of the county goes on at the expense 
of the proprietors, I think the county should 
meet them half way. 

332. The improvement is so very limited, those 
proprietors who were several miles removed from 
any improvement would bear the tax equally 
with those who are most interested in the im- 
provement ? — It is so. 

333. Under those circumstances, do you not 
think that those benefited perhaps to an enor- 
mous extent ought to bear their share of the 
burden? — I think not; I would take a larger 
view of it than that ; I take it it is for the benefit 
of the county that every man’s estates in it should 
be improved, and lie contributes largely towards 
the social condition of that county. 

334. With regard to the general application of 
this Bill, is there any part of Ireland where its 
action would be difficult or impossible ? — I do not 
know. 

335; Do you know the district of Loch ? — 
I do not ; I have been there, but I know nothing 
at all of its capabilities. 

336. Lord Naas.~\ With regard to the second 
part of the Bill, relating to the power of owners 
to procure outfalls, have you any observation to 
make ? — No ; I think it is a very good measure. 

337. Do you think it workable ? — Yes ; I have 
found the inconvenience of that in gentlemen 
applying for loans under the Land Improvement 
Act. They have applied for the purpose of an 
outfall, but then we could not give them the 
money for that purpose to go into another man’s 
estate, unless there was a sufficient previous ar- 
rangement and it was desirable to do so. 

338. Do you think the powers taken by this 
Bill are sufficiently guarded ? — I have not read 
them with attention ; I think the principle is good. 

339. You have said that you thought it wft*|Jd 
be quite possible that a Bill might be framed 
which would enable the Treasury to advance 
money for this purpose ; without pledging your- 
self to any opinion, do you think such a Bill 
might be framed? — Such a Bill might be framed. 
This Bill would not do. 

340. Do you think that in the consideration of 
such a measure as that, you could frame provisions 
that wouid induce capitalists and private parties 
to advance their money also, as well as the 
Treasury? — I think so. I think the proprietors 
themselves could have no hesitation at all in 
coming forward. 

341. You think, generally speaking, that the 
terms in all probability, which would satisfy the 
Treasury would be likely to satisfy private 
capitalists, and particularly the proprietors them- 
selves whose lands were affected ? — I think so. 

342. Mr. 
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342. Mr. Stanhope. 1 You would want some 
clause with respect to proprietors settling property. 
Suppose a person wished to advance money, and 
was under disability, you borrow the money and 
settle the interest. You can borrow it on a 
settled property that way ? — Yes. 

343. Could a proprietor, having 5,000 1. or 
6,000 L, settle the advance on repayment on the 
property ? — Certainly. 

344. Would not that want a special clause? 
— I think not. A mortgage is personal property, 
and Avould pass to his personal representatives, 
and would not go to his heir. 

345. Mr. Macdonogh.'] It appears that we have 
the advantage of your opinion now, that a work- 
able measure is very essential and desirable for 
Ireland? — Yes. 

346. The joint stock company failed to carry 
out their Act of Parliament altogether. In point 
of fact, they have not carried out that Act of 
Parliament? — No. 

347. How many years is it since the Board of 
Works have discontinued any operations? — Five 
or six years. 

348. Therefore it is quite plain that some 
measure of a clear, and well-defined, and com- 
pulsory character has become essential ?-— Yes. 

349. Is this your view, that the application to 
the Lord Lieutenant should be not merely such 
as is stated here in order to the formation of the 
Drainage Board, not merely setting forth the 
proposed boundaries of the district by reference 
to a map, not merely setting forth the exigencies 
which render the formation of the district neces- 
sary, not merely signed by the proprietors and 
supported by evidence, but that it should go 
further, and set forth all the works to be done, 
enter into detail as to them, and that they should 
be all set forth, and engineers employed for the 
purpose of looking to the levels and other 
matters, prior to the presentation of the petition 
to the Lord Lieutenant for the formation of 
this drainage district? — Yes; many people will 
tell you that it would be sufficient to get that after 
the Lord Lieutenant has appointed the inspector. 

350. But your opinion is contemporaneously 
with the application for the formation of the 
drainage district, not merely a statement of its 
exigency, but that there should be, in fact, a 
picture or diagram of the whole works to be done 
and prepared by the engineer, and sent to him? 
— I think it would be desirable. 

351. Not only that, but prior to the formation 
of a drainage district, that there should be an 
award of the expenses, which should become a 
charge upon the landed interest in the country ? — 
No; you could not award then, because you 
only know the estimated expense. 

352. When would you award? — After the 
works were completed; 

353. lu the meanwhile where was the money 
to come from ? — After the declaration is lodged 
showing the lands, the subject of operation under 
the Drainage Act, I would give notice that they 
are subject to that charge, the precise amount of 
that charge to be ascertained on the completion 
of the works at the end of two or three years, and 
that is the only way you will ever work a measure 
of this kind. 

354. I repeated my question before, and I re- 
peat it again, that we must go to the expense of 
employing engineers over an immense drainage 
district; that we must have those engineers to 
point out bv map, on a diagram, the principal 
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works to be done, and that all this preliminary a. 
expense is to be incurred before even the consti- 
tution of a drainage district at all at the expense 
of the proprietors, and then the mode of setting 1 
going these proceedings would be by notification 
in advance, that, so soon as all these works were 
completed, a final award should be made, allo- 
cating the sums on the various proprietors in the 
district; I again ask you, in the mean while, 
where is the money to come from to carry on the 
works ? — There is perfect security for any person 
lending money in that way ; perfect, as compared 
with what is proposed by tliis Bill. 

355. Show first that it is any security at all ; 
'who would lend money on that in 10 years to 
come). Who in his senses, much less the Trea- 
sury, would lend money, knowing this, that so 
soon as the work, which may occupy 20 years in 
completion, shall be finished, an award shall be 
made binding the proprietors and the occupier ; 
who in their senses would lend money on that se- 
curity ? — I do not think I have conveyed my 
meaning. I can only judge and tell you from 
what has taken place in my own experience. The 
Treasury have lent money on that security. 

356. tinder what Act of Parliament?— Under 
5 & 6 Victoria, and the Acts amending it. 

357. Chairman.'] The Treasury knew what 
they were lending upon before they advanced the 
money? — They did not know, except on this 
information. 

358. They knew what they were lending their 
money upon ; they knew the moment that they 
lent the money the next six months would get half 
a year’s interest?— No, there was no interest 
paid at all. The interest must be . paid out of 
borrowed money during the execution of works 
in any case. 

359. Only during the laying out of the money.'' 
— It accrues then, but principal and interest 
become a consolidated sura afterwards, because the 
whole expense will include the interest of money 
advanced for the purpose. 

360. Mr. Macdonogh .] Of course we did not 
understand you to say you come here authorised 
by the Treasury to say they would not lend the 
money on the rates ?— I am sorry Sir W llliam 
Dunbar is gone, but I think I might go that 
length; it 'is to my mind very desirable; the 
Bill should be in a shape that will insure the pro- 
prietors power to borrow money. 

361. Do you think, supposing the district to be 
100 miles, because it must be made co-exten- 
sive with the nature of the operations ; and if, for 
example, a?i immense outfall be given to water 20 
miles off, you must have the district extended and 
the consent of the proprietary ; do you think the 
expense would be very great indeed according to 
the arrangement you indicate ? — -I think that is 
impossible ; you are supposing an impossible case, 
because proprietors have only the object m view 
of the improvement of their own properties ; they 
would not go upon the scale upon which the 
Board of Works have hitherto gone upon, in 
carrying out these operations; my idea is that 
the districts will be very small in which the pro- 
prietors will engage that the works will be speedily 
executed as compared with former works of the 
same character, and that what you have just 
imagined will never in reality occur. 

362. In a district so large as 40 or 50 miles .— 

I think not. , 

363. What do you suppose will be the general 
area ?_l cannot say ; 1 am not competent to 
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judge of that. You will have no large area, de- 
pend upon it. 

364. Do you know the state of the King’s 
County system? — I do. 

365. Do you not think that requires drainage 
particularly ? — It has been done very extensively 
there, and one particular district, I believe. Lord 
Ross is very anxious about. There a district can 
he improved by the removal of a single mill, as 
I am told. So I was told by Mr. Mullens, who 
is an engineer and proprietor in the district, and 
I believe Lord Ross has taken the same view. 
I do not look upon this measure as likely to work 
100 mile districts at all, but J would rather you 
spoke to Sir Richard Griffith upon that point. 
Probably he will give evidence upon that, and 
also upon another question that I did not venture 
to touch upon in the present Bill, that is the 
fallacy of taking his valuation for your guidance 
in adjusting the measures under the present 
Bill. 

366. Colonel French.'] Every one of these 
precautions that you have given evidence of to 
the Committee, have you deemed it advisable to 
take in the preliminary proceedings ; have they 
not all been adopted by the Board of Works in 
their arterial and other systems ? — Yes ; until we 
come to work under the summary provisions of 
9 Yict. c. 74. 

367. I think you made an estimate of the 
works yourselves? — Yes. 

368. I believe these estimates were not very 
accurate? — They did not turn out true; they 
were generally exceeded. 

369. You stated there were 120 districts that 
were improved by the Board of Works; does 
that comprise all the cases that came before you ? 
— Yes ; all where we operated. 

370. In that, aid you include all that were not 
carried out to the full extent ? — Yes ; all in which 
awards were made. 

371. You gave estimates as to the present value 
of the lands to be improved, and as to the pro- 
spective value ? — Under the original Act it was 
always stated for the information of the pro- 
prietors. 

372. Were those accurate? — They were, I be- 
lieve. 

373. Can you name one case in which they 
were accurate ? — I cannot name any case in 
which I have found, and I should have known 
it when we came to make the award, that; the 
original value was inaccurate. 

374. You are aware of the Bann drainage from 
this loch. Lough Neagh? — Yes. 

375. Are you not aware that a great number 
of proprietors have declared that where you 
assumed to benefit the land, you have materially 
deteriorated the land by the withdrawal of the 
water ? — With great respect to you, that is not 
at all touching upon the question you put to me ; 
that is, as to the original value. I say there was 
no error. 

376. As to the 6 1. per acre it was worth, being 
brought to 6(7., you estimated the improvement 
there, and the value was brought to nothing? 
—No. 

377. There was an error both in the present 
and prospective value ? — I do not recollect the 
case, and I know something of the country, and 
most of the proprietors, and I attended the award 
meeting ; I think you have been misinformed on 
that point. 

378. The difficulty you had to deal with, I 



think, was this ; you were placed in an unprece- 
dented position ; you were the person who origi- 
nally compared the estimate for the drainage? 
— Yes. 

379. You took upon yourselves the execution 
of the works ? — Yes. 

380. You were also judge how that work was 
executed ? — Yes. 

381. And you approve of it yourselves ? — 

382. And afterwards you declared certain 
additional value to be upon the land, and you 
plotted it out as you pleased ? — Not as we pleased, 
but as we saw the benefit conferred; and no person 
I apprehend would be so competent to put an 
estimate on the increase of value as those who saw 
the works from the beginning, who knew what 
had been done in the way of improvement. 

383. Do you not think the proprietor of the 
land, who knew it still better before it was sought 
to be improved, and after the works were com- 
pleted, could form as good an estimate as to what 
the result of the drainage would be as an engi- 
neer ? — I do not. 

384. Are you not aware that on this question 
of the works executed by the Board of Works, 
the result has been a very great difference 
between the landed proprietary and the Board of 
Works, and a dislike on the part of the landed 
interest to allow the Board of Works to assume 
any control whatsoever ? — I differ from you ; I 
think there are few persons of this opinion, but 
I think all persons of sense are of a different 
opinion. I will tell you the reason why. I do not 
take your question as your opinion ; you merely 
asked me what is the opinion of others; you will 
understand lio)v I put it. My reason for stating 
what I have stated is this : that I know there is 
great disappointment in Ireland, that the Treasury 
will not allow the Board of Works to go on with 
those works now under the existing law. They 
have found the great benefit that has resulted 
from the works. I believe it is the principal in- 
ducement that the proprietors have on the present 
occasion to come forward with a measure of this 
kind, knowing what value works of this nature 
are to the country. 

385. At the risk of having no common sense, I 
am sure I get no benefit whatever for the few 
pounds I pay annually ? — With great respect, you 
are not the proper judge of that. 

386. Mr. Pollard-Urquliart.] You said just 
now it was exceedingly desirable to place before 
any proprietor, whose property was to be affected 
by draining, an exact estimate of the cost of any 
arterial drainage? — Yes; the whole cost should 
be brought before the proprietors. 

387. Is it possible to make any very accurate 
estimate of what the whole cost will be ? — I do 
not know about a very accurate estimate ; but it 
certainly can be more accurately done then than 
at any other time. 

388. Would it not be very difficult to estimate 
what would be the amount of expense incurred 
by rocks and gravel-beds, and other obstacles? — 
No doubt those are expenses I am not compe- 
tent to form an opinion of, because they are mere 
engineering questions. 

389. Were the estimates formed in the years 
1846, 1847, and 1848, very inaccurate?— They 
could not have been otherwise than inaccurate, 
because they were done in a hurry for the pur- 
pose of relief. It was because those estimates 

were 
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were all unsatisfactory and insufficient that the 
mischief you allude to did arise. 

390. Do you think that engineering skill has 
improved since that time? — I must ask you to 
ask Sir Richard Griffith that. That is not a pro- 
fession, I understand. 

391. Do you think it would be possible to 
get so far an approach to the cost of any work 
to be done, that any contractor would undertake 
to perform it for that estimate ? — I do. 

392. If that can be done, of course parties 
would know exactly what they would be liable 
f or ? —That just depends upon what sort of 
contractor you get ; if you get a bad contractor 
it is worse than ever. 

393. I suppose good contractors are to be had? 
— There is not for these works, unless you 
import them from this country. 

394. Colonel French.'] You would not say the 
Board of Works were good contractors where 



they exceeded the estimate ? — I do not like to 
say anything about the Board of Works. 

395. Mr. Pollard- Ur quhart.] You said just 
now that parties were very anxious to escape 
from liabilities in different ways ; _ are they gene- 
rail v anxious to escape the liability when the 
land has been bond fide improved for the cost that 
was first estimated? — Very often. 

396. In many, cases do they not wish to escape 
the legal liability, because the land was not im- 
proved and the expense was much greater than 
was at first proposed? — The objections to the 
award were principally of this character : A. said 
the land was not improved at all ; B. said, “ I am 
not as much improved as C. ; ” but they all for- 
get this, that a certain sum of money was to be 
charged on the district, and all the Commissioners 
could do was to apportion fairly amongst them 
that sum according to the benefit which, from 
their data, they found to result to each individual 
proprietor. 
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398. Chairman.] At the last meeting of the 
Committee it was proposed to ask you to be kind 
enough to attend, to give us your opinion as to 
the new clauses which have been framed, with a 
view of being inserted in the Bill now before the 
Committee, instead of those which appear to the 
Government to b„e objectionable in regard to 
lending money. Have you seen those clauses ? 
— I have. 

399. Will you state your opinion as to them ? 
— The working part of the Bill as it is now 
printed corresponds in principle, and almost in 
words, with the operative clauses contained in the 
5 & 6 Yict. c. 89, and also corresponds very 
closely with the Bill that was prepared by the 
Board of Works last year for tlie same object. 

400. Captain Archdall.'] Was that the Act of 
last year? — It was only a Bill prepared by the 
Board of Works last year, which was not brought 
into Parliament. My opinion is, that this Bill as 
it is now arranged will work well for all small 
districts. I mention small districts, because I 
think there would be fewer proprietors in a small 
district. I know, and have been consulted re- 
specting a great number of small districts in 
Ireland, relative to which I held out hopes that a 
Bill might be carried during the present Session 
of this character. 

401. Chairman.] You mean the Bill with the 
amended clauses? — Yes; I am quite satisfied, 
that in all the cases I speak of, the works, if car- 
ried out, would succeed. I will mention one 
particularly, that has often been brought for- 
ward, viz. that at Parsonstown, by the Earl of 
Rosse, where the removal of one mill will give 
vent for the discharge of the waters of the Little 
Brusna, and afterwards the clearing up of the 
river would enable all the proprietors to drain 
their lands under the Lands Improvement Act, 
which at present they are quite precluded from. 
•There is another of a similar character, respecting 
which I have been lately consulted in the county 
of Cork. The Great Southern and Western Rail- 
way passes over a large tract of very valuable 
meadow land, which in fact would be worth from 
51. to 8 1. an acre, if the water were removed ; 
but the mill at Buttevant forms the impediment. 
If the mill were removed, it would only be 
requisite to clear the river of ordinary impedi- 
ments, and the mill is not a very valuable one. 
There are but few proprietors, and I have no 
doubt it can be carried out ; and I am acquainted 
with several other cases in which there are but 
few proprietors. 



402. Sir Robert Peel.] How far distant is the 
mill from the land you speak of? — It adjoins it; 
nothing but the railway and a public road sepa- 
rate it. 

403. Colonel French.] There is a large drain- 
age about Elphin, which I think is similarly cir- 
cumstanced? — There is. 

404. Mr. Monsell.] Supposing this Bill to be- 
come law, do you consider it desirable, generally, 
that the districts should be large or small ? — I 
have just mentioned that I thought it would 
work well in small districts, because there is a 
greater difficulty in procuring the assents of the 
proprietors in large than in small districts. 

405. There can be little doubt, I suppose, that 
in small districts cases would arise where it is 
necessary to obtain an outfall outside the dis- 
trict? — The first consideration of an engineer 
sent down to examine a district would be the 
outfall ; therefore it must be included as a neces- 
sary consequence. 

406. Supposing it to be desirable to have the 
district small; and suppose, what I suppose 
would arise in many instances, that it is necessary 
to obtain an outfall outside this small district, is 
there any provision made for obtaining the land 
necessary for making that outfall in this amended 
Bill? — I think there is, because the engineer 
employed must go to the outfall, or he could not 
effect his object. If a drainage system was put 
forward without an outfall, the Board of Works 
would object to it; they would not pass it; 
therefore it could not be declared to be a drain- 
age district without the works were extended to 
a sufficient outfall. 

407. Your idea would be, that it would be ne- 
cessary to include the cost of land necessary for 
procuring an outfall ? — Of course, and improving 
the river, if necessary, above the outfall. 

408. But if it be your opinion that it is desir- 
able to have the districts small, and if it be a fact 
that in many cases rating the land for the outfall 
would make the district very large, would it not 
be possible to reconcile the two things by providing 
some mode or other by which the managers of the 
local committee, or whatever they are to be called, 
of the drainage district, might procure an outfall, 
and take land for the purpose, with the sanction 
of the Board of Works? — The clauses neces- 
sary are, I think, all included in the Bill. The 
clauses relative to the purchase of mills and lands 
necessary applies to small as well as large dis- 
tricts. It is a part of the original instructions in 
the 5th clause. 

409. That 
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409. That id the point I wish to arrive at ; does 
it not apply merely to taking land compulsorily in 
a drainage district? — But the outfall must be 
within a "drainage district. The district may be 
small, but the requisite outfall may be two or 
three miles down a river in rare instances. _ 

410. Would you contemplate the case of having 
a square drainage district, and then having at- 
tached to that a district at some distance, perhaps 
more than two or three miles, which had no rela- 
tion to it, merely because it was necessary to 
obtain an outfall through it?— The first object ol 
the engineer must be the outfall. If the expense 
were too heavy, the drainage would be aban- 
doned. 

411. Colonel French.'] You would not sanction 

the formation of a drainage district, without 
having secured an ample outfall ?— That is abso- 
lutely necessary ; the Board of Works would 
never pass a drainage district without a sufficient 
outfall. , 

412. Mr. Caird.] Do you contemplate the 
possibility, in order to get an outfall, of making 
cuts that would oblige you to take land that 
would be in no way benefited by it, in order to 
drain the upper ground ? — Certainly. 

413. Then you would include that land m the 
district ? — I would include that in the map of the 
district, and also the river, as where the flood- 
ing commenced, and attach it to the district. 

414. The practical effect of that would be, 
that there would be power to take the land, but it 
would not be taxed because it would not be bene- 
fited?— Yes, that is provided for in the Bill. 

415. Sir Robert Peel.] Would persons be en- 
abled to go perhaps ten miles down that cut, con- 
stantly to look to the drains? — It would be ne- 
cessary for the proprietors ol the drained portion 
of the district to attend to the river course to see 
there was no impediment to the discharge ol the 

416. At all times ; although the outfall might 
be ten miles distant? — That would be an ex- 
treme case. 

417. Take three miles? — Yes, they would. 

418. What do you call a small district ?— Say 
500 acres of flooded land. 

419. In that 500 acres you would allow per- 

sons to go over other persons’ property to the 
extent of three miles, and constantly to be inter- 
fering with the drain which passed through their 
land to get an outfall?— If not permitted, you 
could not drain the district; it is a necessary 
consequence. . „ 

420. Do you think that works advantageously i 
—Yes, I think it would rarely happen that such 
would be required. 

421. Captain Archdall.] When you say it 
would work well in small districts, what difficulty 
do you apprehend in large districts ? The num- 
ber of parties required to coalesce, and the diffi- 
culty country gentlemen would find in managing 
an extensive concern. 

422. Do you know the shores of Lough Lrne 

423. They are extremely flooded for want of 
drainage, perhaps more than any other part of 
Ireland, are they not? — I do not think that 
Lough Erne, the river Suck, or the river Barrow 
are districts that should come under this Bill. 
Those, I conceive, are districts which would re- 
quire much engineering skill, and may be deemed 
national concerns, and quite too expensive lor a 
local Board; they should be assisted by the 
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Government and the counties; by the Govern- 
ment as a general measure, by the counties as a R 
sanatary measure, and by the proprietors for the 
improvement of their land. Where from 100,000 Z. 
to 300,000 Z. are to be expended, no local body 
should undertake it. 

424. This Act would not be applicable to those 
districts ? — No ; the three mentioned are the only 
great districts that remain undisposed of in Ire- 

425. Mr. Pollard- Urquhart.] What should you 
say to the Inny district; should you say that 
was too large ? — No ; because an outfall has been 
obtained for it already by the Board of Works. 

426. Is there not considerably more than 500 

acres ? — I do not mean to say that that would be 
the largest work undertaken. _ . . 

427. Lord Dunliellin.] Supposing in draining 

a small district a drain of three miles to be cut 
to the outfall, do you propose not to give the 
proprietors of the land through which that dram 
would run any veto or power of objecting ; be- 
cause you might cut up a gentleman’s estate or 
farm ? — They have a power of appeal to the 
Board of Works, where the whole might be dis- 
cussed. _ 

428. Then, practically, it might rest with these 
people if they were opposed to it to stop the 
drainage ?— Everything should be considered, 
but large cost would probably be fatal to the 
project 

429. Do you propose to give the Commissioners 
power to take lands summarily ?— Not without 
an appeal to and a full investigation by the Board 

430. Do you propose that the Board of Works 
might allow them summarily to cut a drain 
through other people’s land without the consent 
of the owners ? — They must be paid full compen- 
sation for it. 

431. You might give a man full compensation 
for his land as regards the value of the land, but 
yet by destroying bounds, or other things, it 
mio-ht create a damage which no money could 
compensate for ?— It might be necessary to dram 
through a gentleman’s place. There would then 
be the peculiar compensation which has been 
often paid by the Board of Works in the arterial 
drainage ; for instance, in lowering a lake oppo- 
site a gentleman’s domain, which would have the 
effect of destroying the beauty of it, and I found 
it necessary, as a member of the Board ol 
Works, in a case of that kind, to dimmish the 
outfall so as to prevent the injury complained of. 

432. Captain Archdall.] Might there not be 

cases where navigation might be in the way of 
the effectual drainage of those districts ?— There 
are very few river navigations in Ireland ; there 
are the Shannon and the Barrow ; the others are 
tidal rivers. ,, , , . . 

433. Colonel French .] But all those objections 
would come before the Board of W orks before 
they made their award as to the constitution of a 
drainage district ?— Most decidedly; and they 
would hear evidence pro and con. 

434. If a cut was to be made on a proprietor s 

land at a distance from the district that would 
be pointed out on the map, and that proprietor 
would have an opportunity of objecting to it be- 
fore the Board of Works ?— Certainly. . 

435. Mr. Monsell.] By what authority in this 
Act as it now stands could you take land outside 

' of a district ?— Power to take down factories and 
make cuts is given in this Bill as in 5 & 6 \ict. 
q 4 43o. inen 
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436. Then you do not conceive that clause 
relates simply to mills and lands within the dis- 
trict ?• — 1 consider that any portion of the lands 
where operations under this Bill are proposed to 
be executed, or are to be executed, must be in- 
cluded in the district; both in respect to the 
amount of purchase, and with respect to the 
power of operating. 

437. Colonel French.'] The charges would lie 
borne by the district only? — By the district 
bonefited. 

438. Mr. Pollard- Urquhart.] When you say 
that, do you include in that district, lands which 
are drained by a tributary of the river, which 
river itself is lowered by this Act, but where the 
tributary is not lowered ? — Certainly ; because 
an outfall has been obtained. 

439. But then you would not lower the tribu- 
tary? — I would lower the tributary unless it 
belonged to one proprietor, and then by an ar- 
rangement with him, he might say, “ I prefer 
working in my own estate, I will pay for the 
outfall and work the tributary myself.” If it 
belonged to two or more proprietors, the work 
should be executed under the Bill. 

440. Excepting these two or more proprietors 
agree to do it among themselves? — Yes ; but that 
very seldom happens. 

441. Take the instance of a lake being lowered. 
A great many lands are drained by tributaries 
that go into these lakes. Those lands would not 
be immediately benefited by the lowering of the 
lake, but great benefit would be done by lowering 
the tributaries ? — Yes ; all would contribute 
towards the lowering the lake, although their 
lands might be distant from those which are 
directly benefited. They would all be directly 
benefited by the outfall. 

442. Colonel French.] You mentioned the 
Suck as one of the great drainages that you did 
not think could come under the operation of this 
Bill?— I did. 

443. Would it not be possible to divide the 
drainage of the Suck into three districts ; the 
upper Suck, the lower Suck from Ballinasloe, and 
then from Ballinasloe to the Shannon ? — It could 
be divided into two districts, as was so proposed 
by the Board of Works ; but the lands of the 
upper part of the Suck are not very valuable. 

444. Mr. Caird.] Are there not almost innu- 
merable cases of very small districts, indeed 
smaller than those you have mentioned, at pre- 
sent entirely undrained just for the want of some 
power of co-operation among the proprietors ? — 
There are ; where there are 50 or 100 acres, and 
two or three proprietors abutting on a single 
stream. 

445. Do you think that the Bill as at present 
remodelled would meet such cases as those ? — I 
think such might come in in the second part of 
the Bill. The machinery is rather complex for 
so small an operation, but it might be done, and the 
expense would be compai-atively trifling. I think 
the Board of Works would take sufficient care of 
the' small districts ; myself and others are so well 
acquainted with every part of Ireland that we 
know exactly what a district is, and with the 
assistance of an Ordnance map, we could nearly 
lay down in our own office the main drainage 
necessary, and the local surveyor could take the 
levels and estimate the cost of excavation, &c. 

446. Mr. Monsell.] Do you consider that under 
this Bill your solicitor would be able' to perform 
the legal offices he has performed up to this time 



with regard to drainage works conducted directly 
under you as an executive body ? — Where the 
Board of Works was required to execute the 
work under their own superintendence, their 
solicitor would act, but not for works executed by 
private individuals. 

447. By clause 50 of the Bill as it stands, the 
Drainage Board may determine the amount of 
increased rent to be paid for land improved ?— 
It is so ; but I think there might be a feeling in 
the county that the proprietors, being interested, 
might deal harshly, though I do not believe they 
would do so ; and I think the arbitrator would 
be a better channel for deciding what proportion 
was to be paid by the landlord, and what by the 
tenant. 

448. Chairman.] How long would you have 
that binding on the tenant ? — During his lease. 

449. Suppose he had no lease ? — Then the 
arbitrator would not interfere ; the landlord has 
full power to fix tljc rent where, there is no lease. 

450. Mr. Pollard- Urquhart.] Do you think that 
under this Bill it would be possible for proprietors 
of lands to be assessed to obtain security for the 
money which they lay out ? — I wish to decline 
answering the question. 

451. Do you not think it a most important 
question ? — I think it is. 

452. In the present state of engineering know- 
ledge and experience, is it possible to frame an 
exact estimate of the cost of lowering or sinking 
a large river? — It is one of the most difficult 
problems that an engineer can undertake, for no 
man, when he sees a river, knows what substratum 
there may be ; it may be marl, or bog, or sand 
which will run away. There is nothing in 
which we are so liable to make false estimates, as 
in works of that kind, and I speak from great 
experience. The danger is, that if an engineer 
was bound to his estimate, he would make such 
an extraordinary allowance for contingencies as 
would probably stop the work. I do not believe 
that any engineer could make an estimate that 
would be nearly right, without making a very 
large addition for contingencies, and then it would 
be but a guess. 

453. Do you think that engineering knowledge 
and experience have so far improved since the 
year 1847, as to enable them to make nearer 
approximations than they did in that year? — The 
year 1847 must not be considered as any criterion 
whatever of engineering talent in Ireland. Under 
the Summary Proceedings Act the Board of 
Public “Works were required, in a summary 
manner, to make a plan and estimate of a district 
which they could not examine, and which was 
frequently covered by water. The estimate was 
based on the best guess they could make, and it 
usually proved very insufficient. They began 
the work at the wrong end, because it was neces- 
sary at the time to give the people employment 
on the works, and in consequence they began 
at the head of the streams instead of at the out- 
falls, and much injury was caused by floods, 
where those injudicious openings were under- 
taken. The whole was carried on under peculiar 
circumstances, and was very unsatisfactory. 

454. Mr. Herbert.] Is there anything in this 
Bill to prevent a drainage district being formed 
high above the outfall, and injuriously affectiug 
the district below ? — Yes ; and great danger may 
be apprehended from such an occurrence. 

455. Is there anything in this Bill to prevent 
it? — No ; except that the Board of Public Works 

would 



Printed image digitised by the University of Southampton Library Digitisation Unit 




SELECT COMMITTEE ON DRAINAGE (IRELAND) BILL. 



25 



would probably take cognisance of it, and, from 
their knowledge of the falls of the rivers, would 
object to it unless the district below took the 
measure up at the same time. 

456. I do not see how the district below would 
be in any way consulted? — The Board of Works 
would consult them. They would act as an 
"arbitrator in that case for the public, and they 
would naturally look to what the effect on the 
lower district would be. 

457. Chairman.'] I think you said just now 
that, from the knowledge you possessed in Dublin, 
and with the assistance of the Ordnance maps, you 
could almost lay out the whole country in drains, 
and that you could yourselves give a general idea 
of where they should be placed ? — I did ; it could 
be done roughly before the survey was made. 

458. Therefore when you got a plan of the 
drainage district you would immediately know 
whether the lands below it were likely to be 
affected, and if so, would take measures to pre- 
vent its going on ? — In the Ordnance Survey the 
falls are usually given of the rivers, and we 
know from experience what the effect of the 
opening of a small district of 500 or 600 acres at 
the head of a river would have on the land 
below, and we should not pass it unless the 
lower party agreed to it. 

459. Mr. Monsell.] That is, without the con- 
sent of two-thirds of the proprietors ? — Not unless 
the whole scheme was satisfactory. We would not 
give a deluging power to the upper district to 
injure the lower. 

460. I think you said that, according to your 
view, the drainage district ought to comprise the 
whole of the district in which the outfall or a 
portion of it was to be found ? — Yes ; but here is 
a question of a different kind. We will suppose 
two districts, separated by a rocky precipice, 
which would apparently have no connexion with 
the lower district, but actually it would have, 
especially in winter time, and consequently we 
could not drain the upper one unless the lower 
one was drained at the same time. 

461. It would have some connexion, would it 
not, because, in order to have an outfall from the 
upper district, it would be necessary to go 
through the lower district ; it would have that 
intimate connexion? — No, because the outfall 
might be close to the upper district, but three 
or four miles from the lower district ; there might 
be 50 feet between the two, and still the lower 
district be deluged by the rapid discharge of the 
waters from the upper district ; such a circum- 
stance did occur in the county of Louth. 

462. Mr. Herbert.] May I point out to you 
that in page 2, line 40, notices might be given to 
owners of mills or factories affected by the 
works ; would it not be well that owners of land 
lying below any proposed district should also have 
notices given them of what is to be done ? — It 
would be an improvement ; it would be instruc- 
tion to the Board of Works to do what they 
themselves naturally wish. 

463. Would it not be safer to have that done ? 
— It would be an instruction to the Board of 
Works, which they, of course, would attend to. 

464. Lord Naas.] Is there any provision in 
the amended Bill for the proper maintenance of 
the works afterwards ? — There is. 

465. Do you think that anything in the shape 
of supervision from the Central Board is neces- 
sary in order to see that these works are main- 

0.65. 



tained in efficiency ? — There is no such power gj r 
under the Arterial Drainage Act. Griffith, 

466. But do you think it advisable that there Bart, 

should be ? — They would have no power to en- — 
force their directions. 29 May 

467. But there might be an occasional inspec- 1862. 
tion, for the purpose of drawing the attention of 
parties interested to any defects that would be 

likely to arise in the works ? — I think it might 
be desirable, but it would be an expensive opera- 
tion ; the Board of Works should be called upon 
to make the investigation, of course, by some of 
the proprietors ; it has never been done hitherto, 
although it would have been very desirable in 
the case of the arterial drainage, and also in the 
lands improvement ; I have frequently taken the 
liberty of pressing it on the proprietors them- 
selves. 

468. The effect of this Bill is to give persons 
of limited interests power to charge their estates. 

It might be possible that the works might get 
into disuse, and might, from neglect, become a 
great detriment to the land ? — Certainly, such 
applies to all drainages. 

469. Do you not think that it would be advis- 
able to have some power in the Bill, that if 
the central power should see fit, they should 
take power to call the attention, at all events, of 
the proprietors to the state of the works ? — Then 
it must be on the application of a certain number 
of the proprietors of the district, because there 
would be in these drainage districts the same as 
there is in the arterial drainage districts, a Board 
appointed by themselves to look after the main- 
tenance of the work, and I must say that in some 
parts of Ireland they do it extremely well, and 
in others extremely ill ; but we have no power to 
interfere. 

470. Colonel French.] Do you not think it 
might be safely left to the proprietors, who are 
annually elected? — I think it must be left to 
them. 

471. Lord iVaas.] You say there are many 
cases in which they ao not discharge their duties? 

— There are ; at least there have been. 

472. And there is very great neglect? — There 
has been very great neglect; I do not think 
there is so much at present. I think the public 
mind is much more directed to the benefit of 
drainage than formerly. If any local officer was 
employed, the county surveyor would be better 
than tlie Board of Works to investigate it. The 
county surveyors have been beneficially employed 
by the local Boards connected with some of the 
drainage districts, and in all cases where that 
has been the case, the works have been well at- 
tended to. 

473. Has it ever come to your notice that the 
majority of a Board have neglected to commence 
the works for maintenance, till pressed upon by 
the minority? — I think I have heard of it in 
county Galway, but no complaints of the kind 
have reached us for two or three years. 

474. Such a case might occur ? — Yes ; I may 
say it has occurred. 

475. Do you not think that in that case the 
minority would be very unfairly treated?- — 

I think so. 

476. Do you think that some provision might 
be inserted in the Bill, giving power to a mino- 
rity of the proprietors to insist on works being 
proceeded with for maintenance, which, perhaps, 
might be necessary to preserve the, efficiency of 
the drainage ? — Who are they to apply to,? 

D I do 
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Sir I do not think in small districts the Hoard of nosed to be borrowed from the Government?— 
R. Griffith, Public Works could send officers to examine I do not wish to give any opinion on that subject. 

Bare. into them 1 think the Government must deal with that part 

" 477. Do you think it would be right to give a of it themselves. _ There are one or two alter- 

29 May m i n ority the right of appeal to a court of law in ations winch I tlunk should be made ; the first 

1 b62 ’ such a case ?— Yes ; I think there might be, to the is in clause 5, section 7 , it should be as follows : 
quarter sessions. “ In * he of a drainage district not being 

478 Do you think such a case might occur? constituted, m pursuance ot a petition, the peti- 

—I may say it has occurred. tioners shall pay all costs, charges, and expenses. 



—I may say it has occurred. tioners shall pay all costs, cnarges, anu expenses, 

479 And that provision ought to be made to including the expense incurred by reason of the 
guard against it?— I think it would be very presenting of the petition, and of the appomt- 
desir able ment of such inspector ; but in the event of the 

480. Mr. Monsell.] You would propose that drainage district being constituted, such costs, 
there should be an appeal of the minority to the charges, and expenses shall be a first charge on 
Board of Works?— No; not to the Board of the rates leviable in the district, m pursuance 1 of 
Works this Act.” That is all right ; I propose to strike 

481 ’ How then?— To the court of quarter out all the remainder. I will read it as it reads 
. at present : “ Such costs, charges, and expenses 

86 482. Do you think the court of quarter ses- shall be deemed to be expenses incidental to the 
sions would be as competent a body to decide on execution of the works, and shall be defiayed 
that question ?— It is a local body ; the Board of accordingly ; and any sum of money which shall 
.l . -r. 1.1 • <1 1 . 1 , 0 ™ Wn flp.nnsi ted as a security for costs, shall 



have a large retinue of officers to attend to com- be returned by the Commissioners without any 
plaints or Questions of that kind. deduction to tbe person or persons by whom fte 

483 Mr! Pollard-JJrnuhart.\ It would require same shall have been deposited. In this clause 
persons of some engineering knowledge, would it it is necessary as in all other clauses where the 
lot?— No; not for the mere maintenance. I Hoard of Works are to execute the 
think the county surveyor would be the best employ any person to do so, that it should be 
I* 3 J paid exactly on the same principle as is provided 

P 484 Mr. Monsell 1 Would you propose an in the Lands Clauses Act, namely, that the 
appeli to the quarto! sessions/adviLd'by the Board of Works shall state what sum of mow 
county surveyor ? -I would, when he was em- they require to be deposited. According to this 
ployed byMduf minority. clause, whatever sum of money they require to 

485. Would it not 7 be difficult to have ma- be deposited is to be returned, and there would 
ohinery for carrying that out ?-I think it would be none left to pay the officer employed by the 
be very difficult to lave machinery for carrying it Board of Works ; therefore, I think. It shonld 
out by the Board of Public Works throughout stand as it was tost It should be deemed to be 
Ireland, but not through the county surveyor, or an expense, incidental to the execution ot the 

%fEoT£“] Do^o^ot think that it 

would be fair, in the case of a proprietor being words from the word _ deemed to the end ot 
seriously damaged by the neglect of the Board to the clause ?— Tes, leaving it to be charged aftei- 
maintain these works, that that one proprietor, wards, but in the meantime the money is to 
even though he was in a very small minority, be advanced as under the Lands Clauses Act. 

might hafe the power of appealing to some The same observation applies to other places, bn 

authority that should compel the Board to main- clause 18, I think, there is ‘“‘V- 

tain the works in full efficiency, and so secure In the explanation clause the word Comm s- 

not only the object for which they were originally sioners is stated to mean Commissioners of Public 

undertaken, but also the rights of the mortgagees Works. Clause 18 says: J?he provisions of the 

who might have lent money on the work ?— The Commissioners Clauses Act 1847, with respect to 
word “compel” makes a difficulty. The Board (1) the contracts to be entered into, and deeds 
of Works might give an opinion, but they could to be executed by the Commissioners. Instead 
not compel; E the quarter sessions, perhaps, might of Commissioners it should be, the 
do so ^ Board. The same thing occurs again atter- 

487. Do you not think there ought to be some wards in the same clause : it is a m ^e typo- 

authority ?— It would certainly be desirable. graphical error.— (Mr. Dames.) It , .^ y 

488. Captain Archdall. ] The authority that necessary to leave these words so, because I 

suggests itself to you is the quarter sessions? think they are the headings of ^“Part- 
_Yes it is a local authority, and the magis- ments of the Commissioners Clauses Act ot 184b. 
trates sitting there would be cognisant of the — (Sir Richard Griffith.) Section 35 requires 
facts some alteration. The salary or remuneration, 

489. That court has present jurisdiction under travelling, and other expenses of the arbitrator, 

the Lands Improvement Act, has it not?— They including all costs reasonably andpropcriyin- 
have no jurisdiction under the Lands Improve- curred by him, shall be paid by the Drainage 
ment Act Board.” Instead of by the Drainage Board, it 

490. Colonel French .] Would it not be desir- should be, “ by a lodgment of a sum required for 

able to avoid litigation by making it necessary that _ purpose by the Commissioners Je Com- 
that a considerable portion, say two-thirds of the missioners being the Commissioners of 1 ublic 
proprietors, should constitute the body making Works, or any other words to that .effect .In 
the 1 appeal, not leaving it to one individual ?- section 52, the same alteration i will be ; necessary 
He would have the expense. It is a very diffi- it is relative to costs incurred by the Board ot 
cult question to legist on. Works. The only query is, whether it should be 

491. Chairman .] Have you read the clauses Hie same as in the Lands Clauses Act. In Clause 
Concerning the way in which the money is pro- 58, the word “public should be insei ted, _it^s,^ 
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interfere with any sewers or other works already 
or hereafter made and assessed for the purpose ox 
draining and preserving, irrigating, or improving 
land, under any local or private Act of Parlia- 
ment.”. The word “ public ” should be inserted 
before the words “ local, or private Act of Par- 
liament.” I believe that is all. I have looked 
through the Bill, and I have seen nothing 

493-5. Lord Naas (to Mr. Dames).} Have you 
retained the clause rendering it necessary, m 
certain cases, to apply to Parliament? — No. _ I he 
first decision of the Board of Works in examining 
a district shall give the power of doing every- 
thing, including the taking of lands; there is no 
subsequent application to Parliament. 

496. Mr. Monsell.'] And also for the purposes 

of outfall?— Yes. . . 

497. You do not mean taking any ^ other lands t 
— Yes. Supposing lands in the district to be 
necessary for the making of reservoirs, or neces- 
sary and incidental to the execution of the 
works. 

498. Lord Naas.] There is no reference to 
Parliament necessary under this Bill as it stands 
now in any case ? — No, none. I was requested 
by the Committee to frame a clause in accordance 
with Mr. Stewart’s evidence ; Mr. Stewart’s evi- 
dence, as I understand it, was, that there should 
be no necessity for applying to Parliament. 

499. (To Sir Richard Griffith.)'] Do you think 

that, in the case of very large works, where very 
extensive compulsory powers were taken for 
drainages of land and other purposes, that a spe- 
cial Act of Parliament would be necessary or 
advisable ? — From my experience of the workings 
of the drainage operations in Ireland, it is not 
necessary. There never has been an instance of 
any extensive tract of land being required ; the 
only lands that ever were required of any im- 
portance was just at the outfall in rocky parts, 
which did not require draining themselves, and 
where it was necessary to excavate, the work was 
comparatively trifling, and the expense of pro- 
curing an Act of Parliament to obtain the power 
woul<f be so great, that I think it might render 
the old drainage abortive ; I do not think it is 
necessary. . . 

500. Then you do not think, supposing this 
Bill were to be applied to very large works, that 
the power given would be dangerous? — I think 
not; I am judging from the experience of 123 
drainages which have been executed by the Board 
of Works, and there never was an instance of 
anything which was deemed to be even a hard- 
ship. The only instance I know of in Ireland, 
where it is likely that anything of the kind may 
occur, is in the river Barrow ; the drainage there 
would have to begin 10 or 12 miles below where 
the 60,000 acres of flooded lands commence, and 
the works would be very expensive, as the river 
should be sunk and several large mills removed ; 
but this is a case beyond the power of local bodies, 
and there must be an Act of Parliament spe- 
cially for it. 

501. The Barrow drainage, I believe, if car- 
ried out as proposed, affects something like 
120,000 acres of ground? — Yes; I believe about 
120,000 acres, including 60,000 of bog. 

502. That class of works, I believe, can never 
be undertaken except by special Act of Parlia- 
ment ?— Certainly not; and it would require 
public aid, as I have already mentioned. 

503. Captain ArclidalL] Would it be possible 
0.65. 



that it should be undertaken by the proprietors ? Sir 
— I am sure it would not pay them. I will ex- R. Griffith, 
plain my reasons for it. A great portion of the Bart. 

benefits which would be derived would be, from 

undercutting the whole of the bog of Allen, and 29 May 
it would dry it entirely without making any. 1862. 
drain ; it would cut off all the springs, and the 
result would be greatly to improve the climate 
of that part of Ireland. The. evaporation that 
now takes place from the bog in summer is one 
half more than what it would be if it were all 
water. This great evaporation clouds the whole 
country ; and, in addition, great sanatory advan- 
tage, as well as agricultural benefit, would be 
derived from the improvement of the climate. 

504. Lord Naas.] Speaking roughly, do you 
remember what the estimate was? — I do not 
think any estimate was made. 

505. Captain Archdall.] To go back to Lough 
Erne drainage, do you remember what the esti- 
mate for that was? — I think it was somewhere 
about 100,000 1, and the area to be relieved from 
water amounted to 17,500 acres. 

506. There are some very wealthy proprietors 
in Lough Erne, might it not be possible for them 
to apply for outfall, to enable them to drain their 
lands? — An outfall from Lough Erne involves 
the opening of the river 11 miles in length, 
which connects the upper and lower lake, and, in 
addition, sinking at the numerous shallows. The 
whole district is a limestone district, and unless 
the drainage of the whole district up to Clones 
was affected at the same time, the country would 
not be relieved. The undertaking is too exten- 
sive for a local body to manage. 

507. The expense is the only reason why this 
Act should not be applicable ? — Certainly ; the 
expense would be so considerable that the benefit 
would hardly be commensurate with it. The 
country is very flat up to Clones, and all must 
depend on the outfall of Lough Erne. 

508. The outfall of Belleek ?— That is the 
lower Lough Erne ; I am speaking of the upper 
Lough Erne. You cannot drain upper bough 
Erne without cutting down the falls of Belleek ; 
you would swamp the lower Lough if it were 
attempted. 

509. I was not aware you could have drained 
the upper Lough without removing the falls of 
Belleek?— Perhaps so ; but you would injure the 
lands surrounding the lower lake by doing so. 

510. Lord Naas.] To go back to the district 
of the Barrow ; do you think there are many 
small districts connected with the great outfall of 
the Barrow that might be drained under this 
][5ill ? — There are several small districts which 
might be improved. 

511. Do you think the drainage effected m that 
way, might have any injurious effect on the river, 
and particularly the mill-owners on the lower 
part of the river ? — I think not ; the difference 
would be so trifling that, were 60,000 acres 
flooded, such could not have any sensible effect. 

512. You think there is no objection of that 
kind, that they would be damaged by the united 
floods being materially increased by any works 
that would be undertaken under this Bill ? bio, 
because the districts are so small that the dis- 
charge from them could not have any sensible 
effect, and should the large one be undertaken, 
the mills between Monastereven and Athy should 
be removed, and the entire river-course deepened 
and straightened to create a sufficient outfall. 

513. Mr. Pollard- Urquhart.] Is there any 

K 2 clause 
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clause in this Bill for compensation for weirs? — 
Yes, certainly ; and the fisheries also. 

514. Chairman.'] I understood you to say that in 
clause 58 you would introduce the word “public” 
before the words “local and private Act of Par- 
liament ” ? — I did. 

515. It will be used in all places where that 
occurred ? — It was inaccurate in any other place. 



516. Mr. Caircl] Can you suggest any prac- 
ticable mode which would be simpler than under 
this Bill for very small drainages, such as I have 
alluded to just now ? — I am of opinion that the 
very small drainages can be effected through the 
second division of the Bill, and I feel certain that 
the Commissioners of Public Works will freely 
give every assistance in their power to aid local 
Drainage Boards in carrying out the works. 



John Hill, Esq., c.e., called in ; and Examined. 



517. Chairman.] Are you a Civil Engineer and 
the County Surveyor of King’s County ? — I am. 

518. And you have a great deal to do with 
drainage works ? — I have. 

519. Do you consider legislation necessary to 
facilitate drainage in Ireland ?— Most necessary. 

520. Why ? — Because a great deal of land at 
present is very injuriously affected by flooding, 
and there are no facilities for the land proprietors 
to combine to have that remedied. 

521. Have you ever been connected with any 
system of drainage in a small district, the outfall 
of which was through land that did not belong to 
those included in the drainage district ? I am 
draining a district at present in which the outfall 
is through other persons’ land, who could have 
prevented the drainage if they chose. 

522. Do you find that those proprietors made 
any objection? — They happened to be friendly, 

1 and they allowed us to make the drain. 

523. Is it your opinion that in similar instances 
the same facilities would be given ?— It would 

■not without a compulsory power of doing it, and 
paying the person for damage if any was done. 
That part of it will be about the most useful por- 
tion of the Bill. . 

524. Have you any knowledge of any districts 
in the county that are prevented from draining 
in consequence of the want of an outfall? 

525. Do you think they would have drained if 

that outfall had been acquired? — Undoubtedly. 
There is a domain at present in King’s County 
that is a mere swamp, and the proprietor would 
have had it drained long since if he could have 
effected an outfall. , 

526. You are the county surveyor of King s 
County, are you not? — I am. 

527. ' And of course you are mixed up with the 
grand jury of the county, and in all the fiscal 
business, erection of bridges, and so forth ?— I 

am. . . . 

528. What is your opinion with reference to 
the making of the county bridges when neces- 
sary ?__I think it should be as it was under the 
old drainage Acts, that where the county work 
interposed an obstacle to the drainage of land, 
the public body who owned it should give the 
facilities, and undergo the expenses necessary to 
give facilities for the drainage. 

529. Do you think that the increased value of 

the land drained would so far contribute to the 
resources from whence the county cess is derived, 
as to make up for the extra expenses which might 
be placed on the county by the erection of these 
bridges? — It would eventually, and a great deal 
more. . . 

530. Captain Archdall.] That must be limited 
to the land improved ? — Yes. 

531. Mr. Monsell.] Have you a very consider- 
able knowledge of Ireland ? — I have. 



532. And you have been county surveyor in 
different counties ? — I have. 

533. You have been connected largely with 
drainage works ? — I have. 

534. You have turned your attention very 
much, have you not, to drainage ? — I have. 

535. With all the knowledge you have on the 
subject, do you consider it absolutely essential to 
pass some new Bill with reference to drainage ? 
— Undoubtedly ; it has been a great want. 

536. Do you consider that there are hundreds 
of thousands of acres that would be very much 
benefited, and very largely increased in value, 
by the passing of a properly considered Bill ? — I 
know there are. 

537. Of course that would give great employ- 
ment to the people of those districts? — It would 
be a great benefit in that respect. 

538. Having read over this Bill, do you ap- 
prove of its provisions? — I do. 

539. Mr. Pollard- Urquhart.] Do you not 
think that in many instances in Ireland the 
salubrity as well as the propagative, powers of the 
soil would be increased by drainage? — Very 
much ; and particularly in the county I am living 
in at present. 

540. Are you aware of many places which are 
partially unwholesome from want of being drained, 
and which cannot be properly drained except, by 
some co-operation of proprietors, which it is im- 
possible to obtain except by an Act of Parlia- 
ment? — It is indisputable that the very county 
I am living in is unwholesome for want of 
drainage. 

541. Mr. Monsell.] Do you consider the diffi- 
culty raised by Sir Bichard Griffith, with regard 
to upper and lower districts to be a very serious 
difficulty, likely to arise in a great many cases? 
— No ; I do not. It may arise in some few cases, 
but I do not look on it with the same degree, of 
seriousness that Sir Bichard did. I think with 
the co-operation of the proprietors, and under the 
direction of the Board of Works, these difficulties 
would, in every case, be got over; I do not 
know myself of any case that would be an ob- 
stacle to the drainage. 

542. The cases in which it would arise would 
be something of this sort, I suppose, where there 
was a lower district which had already sufficient 
drains for its own purposes, but where the out- 
fall is not sufficient to carry off a large additional 
quantity of water poured down from above?-— 
That is the case Sir Bichard had in his mind. 

543. Do you consider there are many such 
cases ? — I do not. 

544. Lord iVaas.] Do you think there would 
be any general objection on the part of the pro- 
prietors, in such cases, to allow their present 
outfalls to be widened, to enable an additional 
supply of water coming down suddenly from the 
new drainage, to pass off? — I cannot conceive 

how 
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how any objection could arise to that in any 
instance, because the river is there existing at 
present, and it is merely to deepen or widen that 
river ; it is not to create an eyesore, as the con- 
structing of a railway, or anything of that sort. 

545. Take the case of mills, do you know of 
any mills that would be much affected by what I 
may call storm water, that is the sudden influx 
of water caused by an upper drainage ?— Yes, in 
a great many instances they will be injuriously 
affected, and it will be necessary to make special 
provision by wasters as they are called, upon a 
large scale, for mills. 

546. That is provided for, I believe, in the 

Bill?— It is. ' . . 

547. In the works which you have m view, 
the Thing ’s County works, will they be works on 
a large scale ? — I think at Portarlington, if what 
is called the Upper Barrow is drained, there will 
be a very serious difficulty with the mills there. 

548. That will be a very large work ? — Yes ; 
a very difficult one. 

.549. Speaking roughly, that will be a work 
I suppose, affecting 25,000 acres of land, or some- 
thing of that kind?— Not so much; I am allud- 
ing only to one branch, to what is called the 
Upper Barrow. 



550. Mr. Monsell.'] Do you consider it would J.JIiU, Esq., 

be desirable to introduce into the Bill any clause c. e. 
giving the Board of Works, upon the application 

of the drainage district, power to decide that an 29 May 
outfall should be taken by that drainage district, 
through some distinct land not included within 
the drainage district ? — That is the principle of 
the Bill in page 2. It is actually provided for in 
the Bill. 

551. It does not strike me, that the case I put 
is absolutely provided for; I think the clause you 
are referring to, refers simply to land which is 
included in the drainage of the district, I am 
talking of land on the outside ? — It is provided 
for here; if you will allow me I will read it: 

“And the land or other property required to be 
taken in, or likely to be injured by the proposed 
works, or the making of any outfall.” 

552. As you read that clause you think it does 
include land outside of the contemplated drainage 
district ? — It does. 

553. Captain Archdall.] It does not limit the 
distance that land may be from the drainage dis- 
trict? — It is unlimited. 

554. Mr. Monsell.'] You are of opinion that 
that should be made essential ?— Yes. 



Frederick Barry, Esq., C.E., called in ; and Examined. 



555. Colonel French.] You are a Civil Engi- 
neer? — I am. 

556. You have been employed a great deal in 
railroad and drainage works, have you not? — 
Fes, I was for eight or nine years in the western 
part of Ireland, and had charge of the Govern- 
ment arterial drainage works. 

557 . I believe the plan for the improvement of 
the Suck was under your superintendence? — 
Yes, I made the report to the Government. 

558. I believe you are engineer also of the 
North Western Railway Company? — Yes, I am. 

559. You have had a great number of oppor- 
tunities of seeing the different districts which re- 
quired draining in Ireland? — Yes ; in the western 
part chiefly. 

560. Have you seen the Bill as it is now pro- 
posed ? — Yes. 

561. Will you state to the Committee whether 
you think that Bill likely to work, and whether 
you see any objection to the provisions in it ? — 
I think the Bill is extremely likely to work, and 
to work well. 

562. Do you anticipate that there may be any 
small districts flooded ?— Yes, a great many. 

563. Do you see any objection to the way the 
Bill proposes to carry out its objects? — No. 

564. The Bill as it now stands has your ap- 
proval? — Yes, with this exception; in dealing 
with large districts like the river Suck, it is pro- 
posed by the Bill that temporary bridges should 
be erected, and that the county should build new 
bridges, and the Drainage Board having erected 
a temporary bridge, and having pulled down the 
old bridge, there will be no necessity to pull down 
the bridges across the Suck, but to underpin 
them ; the question would come to this — who is 
to pay for the underpinning of the bridges ? As 
the Bill now stands, it will naturally be cheaper 
for the Board of Trade to pull down the old 
bridge and to build a temporary bridge, and to 
let the county build a new bridge ; but the best 
way would be, to underpin the present county 

0.65. 



bridges, because they are quite large enough to 
pass water if they are only underpinned ; there 
is nothing in the Bill as regards that. 

565. Mr. Herbert.] Would not that be a matter 
for the county surveyor, if he reported to the 
grand jury that that bridge should be sufficiently 
secured? — The question then is, how is the 
drainage to go on, unless the foundations are to 
be cleared away. 

566. Colonel French.] Would you not do that 
at the expense of the proprietors of the drainage 
district, and not at the expense of the county ? — 
Yes, I think so. 

567. Mr. Caird.] It makes it a compulsory pre- 
sentment on the county ? — I am talking of the 
widening of the bridge, not of the rebuilding of it. 

568. Lord Dunkellin.] Do you not think that 
all the works done by the Drainage Board for the 
furtherance of their own works, should be paid 
for by that Board?— Not the rebuilding of a 
county bridge. 

569. Surely if the Drainage Board pulled down 
a county bridge because it is not sufficient for the 
flow of water their improved works would carry 
over it, they should pay for its rebuilding ? — It 
is supposed that one county bridge has been not 
sufficiently constructed, and is a public nuisance. 

570. Chairman.] As the value of the property 
increased, it would afford you a more valuable 
area from whence to get your taxation, and it 
would afford you extra capital? — Yes. 

571. Lord Dunkellin.] Do you think that works 
constructed by the Drainage Board for their own 
advantage should be paid for by them ? -No ; I 
think when the county have put up an insuffi- 
cient bridge, they have created a public nuisance, 
and that they should clear away that nuisance. 

572. Then in your opinion a bridge that has 
proved itself sufficient for the traffic for which it 
was erected becomes a public nuisance if it is not 
sufficient for the new works of a new district .— 
Yes, it has been badly constructed. I think the 
county bridges ought to be built in the same way 
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as webuild bridges for our railways. I am con- 
structing a line down to the west at the present 
moment, and all the foundations of every bridge 
are laid at such a depth below the surface of the 
ground, that all lands situated on the streams above 
those bridges, are capable of being drained with- 
out underpinning or rebuilding these railway 
bridges. „ . . 

573. Mr. Caird.'] Did you survey all land up 

above that could possibly require drainage No, 
we did not survey the land, but we sank the 
foundation of the bridge so low that you could get 
any depth of channel, 12, 14, or 15 feet, without 
injuring the bridge. . , . . . 

574. Do you think that is the business ot the 
county ? — It is the business of the railway. 

575. But do you think it is the business of the 
county ? — I think the county ought to have done 
the same. I think, if the county were going to 
build any new bridges across any streams, that 
the foundations of those bridges should be sunk 
so deep as to allow for the future drainage of all 
lands above. 

576. Do you not think it would be a hardship 



for the cess payers of the county having built the 
bridge, without any remonstrance, that was quite 
sufficient to take all they had any concern in, viz., 
the public traffic, that in consequence of the 
improvement of land they should be obliged to 
put up another ’—They had done it under all the 
Acts hitherto. 

577. Those Acts bind companies, do they not ? 
— No, the county paid for the bridges ; they paid 
for all the bridges in Mayo that I erected. They 
may think it hard, but they had erected insuffi- 
cient bridges, and the bridge is pulled down, and 
rebuilt at the expense of the county. It has 
been done for the last 15 years. 

578. It wa& insufficient for county purposes? 
— It was not sufficient to pass the water. 

579. Was the bridge sufficient for county pur- 
poses? — Yes. 

580. Though insufficient for private specula- 
tion? — Yes, but the county ought to have built 
that bridge with its foundation so deep, that it 
would not have been necessary to underpin it. 

581. Captain Archdall.'] The present law is, 
that the county shall do it? — Yes. 
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